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PREFACE 


Prof. Dodwell, in 1932, as Editor, had brought down the Cambridge 
History of India, Vol. VI, to 1918, a convenient halting-stage supplied 
by the end of tlie First World War, which brought about tremendous 
changes in the Indian scene, and may be said to have led to the 
Montagu-Chelmsford Reforms of 1919, the result of the momentous 
declaration of August 20, 1917, by the Secretary of State for India, 
Mr. Edwin S. Montagu. The concluding chapters of the History^ of 
the Indittn Empire, supplied by a different hand—that of an Indian 
—^necessitate a postscript to Dodwell's introduction to the Volume 
which is thus continued and completed. 

Some of the beneficent forces mentioned in the original Introduc¬ 
tion,—“the railway and the telegraph, the extension of irrigation, the 
conservation of forests, the spread of missionary activity and the 
growth of Western education”—along with some new ones, continued, 
with greater vigour and effectiveness, their leavening and fertilizing 
influence during the last generation of the British regime, and what 
Dodwell wrote of conditions forty or fifty years back, “India reached 
a higher degree of union than it had ever before known”, became 
even increasingly truer in course of time. Of the “three main deve¬ 
lopments which mark out the two generations which followed the 
Indian Mutiny” viz. the political, the economic and the constitutional 
—^though all these continued in an almost unbroken line of develop- 
ment—the last named is the one which holds the stage throughout 
the post World War I-period. It was indeed “the greatest political 
experiment ever attempted”, as Dodwell called it. By successive 
stages, by “trial-and-error methods’’, freedom slowly and steadily 
broadened and new India achieved her Destiny in 1947. The Reforms 
of 1919, the Simon Commission, the Motilal Hehiu Committee Report, 
Mr. Jinnah’s Fourteen Points (1929), the Independence Resolution 
of the Lahore Congress under the presidentship of Jawaharlal'Nehru 
(1929 ), the successive Round Table Conferences of 1930, 1931 and 1932, 
Ramsay MacDonald’s Communal Award of 1932, followed by Mahat¬ 
ma Gandhi’s fast and the resultant Poona Pact of the same year, the 
Government of India Act, 1935, the August offer (1940), the Cripps 
Mission of 1942, the “Quit India” Resolution of the All-India Con¬ 
gress Committee of the same year, the Wavell Plan (1945), the 
Cabinet Mission Scheme of the following year, the setting up of the 
Indian Constituent Assembly (1946), and“the Mountbatten Plan of 
June 3, 1947, enshrined in the culminating “the Indian Independence 
Act, 1947”, are only a few of the landmarks in that long and arduous 
journey, only the more important events of a crowded and fast- 
moving drama with its various elements, comic, tragic and pathetic, 
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noble and sublime, or sometimes petty and bathetic. It was a truly 
stirring, inspiring, even hectic time, which tested, and shook, and 
remade the soul of India. The old adage, “the King is dead! Long 
live the King’, may in this case be adapted: “the British and Imperial 
India has become a memory of Yesterday! All hail, the new Sove¬ 
reign Democratic Republic of India, to whom belongs the Present. 
May it live long and flourish gloriously for the Future!’’ 

The changed times and circumstances, and maybe, the nationality 
of the narrator, have required a changed approach~a new point of 
view—in reviewing this last and most important act of the drama 
of British sovereignty in India. For this reorientation of the angle 
of vision, no apology is needed or offered. 


R. R. SETHI 


The Republic Day, 1958. 
Magha 6, 1879 (Soled) 
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CHAPTER I 


GROWTH OF THE INDIAN NATIONAL CONGRESS 

The chronicler of the rise and development of the Indian National 
Congress finds it convenient to divide its history into three stages; 

(1) 1885-1905, the phase of moderate nationalism when that body 
had not lost loyalty to the British Crown; 

(2) 1906-1918, during which the Congress emerged as the militant 
organ of Indian nationalism, and parted company from the Muslims; 
and 

(3) 1919-1947, the Gandhian epoch, during which a new weapon for 
securing self-government was found in non-co-operation and non¬ 
violent civil disobedience movements, the Swarajist wing of the 
Congress was born, and the Congress defined its goal as the attainment 
of Puma Swaraj. 

In the initial stage, the Congress was dominated by Moderates,— 
there was still deep faith in British justice and goodwill, the demands 
were modest and more or less confined to removal of individual grie¬ 
vances, the means adopted were peaceful and constitutional, and in 
fact “political mendicancy”. But it could hardly be otherwise in the 
circumstances. Gurmukh Nihal Singh has well recognised the 
contribution of this early stage to the cause of Indian nationalism and 
freedom: “With all its professions of loyalty, studied moderation and 
appealing, nay, begging tone, (the early Congress) did in those days 
a great amount of spade-work in national awakening, political edu¬ 
cation, and in uniting Indians and creating in them the consciousness 
of a common Indian nationality.” As Pattabhi Sitaramayya says, 
“We cannot blame them for the attitude they adopted as pioneers 
of Indian political reform any more than we can blame the brick and 
mortar that is buried six feet deep in the foundation and plinth of 
a modern edifice. They have made possible the superstructure, 
storey by storey, by colonial self-government. Home Rule within 
the Empire, Swaraj, and on the top of all, complete independence.”^ 

But'the Indian Councils Act of 1892 failed to meet the legitimate 
wishes even of the Moderates, and Lokamanya Tilak condemned the 
weak-kneed policy of the Congress in these words: “Political rights 
will have to be fought for. The Moderates think that these can be 
won by persuasion. We think that they can be obtained only by 
strong pressure.” The continuing economic exploitation of India by 
the alien rulers led to the energetic theses by patriots like R. C. Dutt, 
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1 The History of the Congress, p. 99. 
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GROWTH OF THE INDIAN NATIONAL CONGRESS 


Dadabhai Naoroji (“Poverty and Un~British Rule in India”), and 
Sir Dinshaw Watcha, contending that the impoverishment of the 
country was the direct result of a deliberate and systematic policy 
of the foreign rulers who naturally wished to encourage “Home" 
manufactures at the expense of local industry and trade. Another 
factor that led to keen and active discontent was that educated Indians 
were not given any share, much less their due share, in the Govern¬ 
ment services and the administration. Lord Curzon’s imperialist and 
strong policies and attitudes added fuel to the fire and intensified 
the bitterness of the intelligentsia against alien domination. A born 
bureaucrat and efficiency-monger, Curzon had no sympathy for the 
aspirations of the sons of the soil but acted autocratically, brushing 
aside and ignoring all reactions of the Indians. He completely 
officialized the Calcutta Corporation, giving it a European majority 
by reducing its total membership by a third, through his famous 
Act of 1899. A similar policy was pursued in the Indian Universities 
Act five years later, which took away the autonomy of these Univer¬ 
sities, and in the same year (1904) the Official Secrets Act much 
extended the scope of the term “sedition”. But the climax was 
reached by the infamous Partition of Bengal in 1905, which was 
considered to be “a subtle attack on the growing solidarity of Ben¬ 
gali nationalism”. Ambica Charan Mazumdar- voiced the feelings of 
Bengal when he said that the real object of the Partition was “to 
create a Mohammadan Province where Islam could be predominant 
and its followers in the ascendancy”. The Bengalis felt “humiliated, 
insulted and tricked,” and resorted to a vigorous agitation to get the 
wrong undone. Ultimately Lord Hardinge was compelled to repeal 
the partition in 1911. The agitation, however, had one important 
and abiding fruit, the famous Bengali song “Bande Mataram” (“My 
motherland, I bow to thee”) which was for long an unofficial National 
Anthem of India till that position was formally accorded to Tagore’s 
“Jana Gana Mana”. 

Meantime, Indians overseas, and specially in South Africa, were 
being subjected to humiliations and indignities galore—simply be¬ 
cause they were Indians, or perhaps members of an enslaved race. 
Tliis fanned national resentment, and the people of India began to feel 
that it was vain and futile to hope for improvement in the conditions 
and treatment of Indian in the British colonies and overseas posses¬ 
sions unless and until they were free in their own homeland. Another 
factor which indirectly fostered the rise and growth of Extremism in 
the Congress was the tremendous and shattering blow to the prestige 
of the White Man in the East by the Oriental dwarf, Japan, defeating 
that Occidental giant, Russia—a case of David overthrowing Goliath. 
All over Asia, this led to new awakening and a new hope that what 
had been done to the Russian Bear might also be done to the British 
Lion in India. The same thing had earlier been done, on a smaller 
scale, by Abyssinia’s victory over Italy at Adowa in 1896. 
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Tlie Extremists took recourse to boycott, (mainly of foreign trade 
goods, but also of Government services, titles and honours), to the 
Dwadeshi movement, and to attempts to set up educational institu- 
Jons of the national type. “The Englishman” of Calcutta had to 
acknowledge that “in boycott, the enemies of the British raj have 
found a most effective weapon for injuring British interests in the 
country”, while Lain Lajpat Rai wote: “We desire to turn our faces 
away from Government House and turn them to huts of the people. 
This is the psychology, this is the ethics, this is the spiritual signifi¬ 
cance of the tjoycott movement”. B. G. Tilak more or less echoed 
this in sajdng, “Our motto is self-reliance and not mendicancy”. This 
great patriot and scholar started “akharas”, lathi clubs, anti-cow- 
killing societies, and revived ancient Hindu festivals like the Ganapati 
and the Shivaji festivals, and conducted a formidable campaign 
against the Government through his vernacular papers, the“Kesari” 
and the “Mahratta”. His role in the Home Rule Movement was 
very significant, and his saying “Swaraj-is my birthright and I will 
have it” has become classic. The tribute paid to him by C. Y. Chinta- 
mani was well deserved; “he was a born fighter and a typical 
Mahratta. The passion for freedom was the ruling motive of his life. 
Gifted with wonderful intelligence, Tilak brought to bear upon every 
task that he undertook an iron will and a resolution that nothing 
could break.... He unflinchingly upheld the banner of freedom for 
India.” Of course this “Prince of patriots” had to suffer for his con¬ 
victions, was sent to prison in 1897, and again in 1908, found guilty 
of treason and sent to Mandalay in Burma to serve out his sentence. 


Another leader of comparable rank, though moderate views, was 
Gopal Krishna Gokhale. Pattabhi Sitaramayya has well brought out 
the difference between the two thus: “Gokhale’s plan was to improve 
the existing constitution; Tilak’s was to reconstruct it. Gokhale had 
to work with the bureaucracy; Tilak had necessarily to fight it. 
Gokliale stood for co-operation where possible and opposition where 
necessary; Tilak inclined towards a policy of obstruction... .Gokhale’s 
methods sought to win the foreigner, Tilak’s to replace him. Gokhale 
depended upon others’ help, Tflak upon self-help. Gokhale looked 
to the classes and the intelligentsias, Tilak to the masses and the 
millions. Gokhale’s arena was the council-chamber, Tilak’s the vil¬ 
lage mandap.... Gokhale was on a level with his age, Tilak in 
advance of his times”. Thus these two great men were complements 
to each other in advancing the capse of their motherland. 


Extremism naturally and speedily provoked its necessary reaction 
Arrests and imprisonments were supplemented by 
the addition of Sections I24-A and 153-A to the Indian Panel Code 
the authorities armed themselves with powers to try political offen- 

« suspect political organizations. In 1908 

and 1910 laws were enacted to curb the Press, while Lord Minto’s 
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“Regulation of Meetings Ordinance” of 1907 abridged the rights of 
the public to hold meetings freely. 

From 1909 to 1916 (the dates respectively of the Indian Councils 
Act and of the launching of Annie Besant and Tilak’s Home Rule 
Movement) was a period of quiescence for the Congress, a lull: for 
the Moderates held the field, and the Viceroy, Lord Hardinge, fol¬ 
lowed a policy of understanding and sympathy. For one thing, he 
abrogated Curzon’s much-hated Partition of Bengal, for another, he 
expressed sympathy with the humiliating position and treatment of 
Indians in South Africa. On the occasion of the visit to India of the 
King-Emperor (George V) and the Delhi Durbar of 1911, Ambica 
Charan Mazumdar affirmed: “Every heart is beating in unison with 
reverence and devotion to the British Crown, overflowing with 
revived confidence in and gratitude towards British statesmanship. 
Some of us never faltered—no, not even in the darkest days of our 
trials and tribulations—in our hope, in our conviction and in our faith 
in the ultimate triumph and vindication of British justice”. 

Then came the Home Rule Movement, in starting which Annie 
Besant’s plan was “merely to disentangle the nationalist Extremists 
from their compromising alliance with the revolutionaries, to recon¬ 
cile them to a position within the Empire, and to bring them with the 
Moderates into line in the United Congress”. Her aim was “the 
building up of a complete self-government from village councils, 
through District and Municipal Boards and provincial legislative 
assemblies to a National Parliament equal in its powers to the Legis¬ 
lative bodies of the self-governing colonies_ also the direct re¬ 

presentation of India in the Imperial Parliament when that body 
shall contain representatives of the self-governing states of the 
Empire”. She made it clear that Home Rule was the birthright of 
the people, not a reward for their services to the Empire or their 
loyalty to the British Throne. 

The Movement made headway, with the result that in 1917, the 
Government took stern steps, interning Annie Besant. There follow¬ 
ed much agitation aimed at securing her release, Tilak even threaten¬ 
ing to start passive resistance for the purpose, when came the 
momentous announcement of Mr. Montagu in August 1917, promising 
responsible Government to the people of India by degrees. This led 
to the Home Rule Movement petering out, and to the passing of the 
Government of India Act of 1919. This was just after the conclusion 
of the First World War, during which India had bled, made sacrifices, 
and suffered much because of high prices, shortage of essential goods 
and epidemics of plague and influenza. Annie Besant was in no mood 
to be thankful for what she regarded as small mercies and dubbed the 
scheme envisaged in the Montagu-Chelmsford Report of 1918 as 
“ungenerous for England to offer and unworthy for India to accept.” 
At this crisis there came the notorious Rowlatt Acts which evoked 
universal opposition in India, both “before and after,” and led to a 
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flood of high resentment and bitter indignation, even the Moderates 
jo inin g the agitation against these infamous enactments; which gave 
Government drastic powers to curtail popular liberties, arrest ^d 
detain suspects without warrant and to throw them into prison with¬ 
out trial. 

Enormities out-Heroding Herod were perpetrated in the Punjab 
under the rule of the notorious Sir Michael O’Dwyer. They culminated 
in the ever-memorable, heartrending tragedy of Jallianwalla Bagh 
at Amritsar (April 13, 1919), resulting in the massacre of hundreds 
upon hundreds of unarmed, defenceless and innocent people. Martial 
law was clamped upon a number of districts in the Province and 
administered with ruthless rigour. The nation was aroused as one 
man, and as never before in her long history, and resolved to do her 
best to prevent the recurrence of such barbarous wrongs and in¬ 
human cruelties. 

Meantime, or more or less concurrently, events were taking place 
elsewhere in the world which were to have a profound impact on 
Indian affairs. The Alhes imposed upon the vanquished Turkey the 
Treaty of Sevres (1920), which virtually disrupted that country and 
caused righteous indignation all over the Islamic world, not exclud¬ 
ing the Muslims in India, where a strong “Khilafat” movement was 
launched with the aim of perserving the Turiush Empire, and main¬ 
taining the Khilafat (Caliphate) as a temporal as well as a spiritual 
institution. Gandhiji espoused this cause, sensing in it an opportimity 
to unite the Hindus and Muslims. 

1920 saw an important change in the Congress Constitution—its 
object was now declared to be “the attainment of Swarajya by the 
people of India by all legitimate and peaceful means”. Mr. Jinnah 
stoutly opposed this amendment, and failing to carry the point, left 
the organization in a huff. In August of the same year, Gandhiji 
started his famous Non-co-operation Movement which included the 
boycott of Coimcils, Courts of law, and the educational institutions, 
which were to be replaced by national schools and colleges, Pancha- 
yats, etc. The Government again started its ponderous machinery to 
crush the movement, which, however, was suspended by the Mahatma 
in 1922 because of the tragedy (the killing of 21 constables and one 
sub-inspector of Police) at Chauri Chaura (District Gorakhpur, 
UH.). Later on, Mahatma Gandhi admitted that he had committed 
“a Himalayan blunder” in launching the Movement before the people 
were prepared for it. Prof. Coupland, however, says of this Move¬ 
ment: “Gantoi had done what Tilak failed to do. He had converted 
the nationalist movement into a revolutionary movement... .He had 
taught it to pursue the goal of India’s freedom not by constitutional 
pressure on the Government, still less by discussion and agreement, 
but by force, none the less force though it was meant to be non¬ 
violent. And he had also made the movement popular. It has 
hitherto been confined to the urban intelligentsia,... .Gandhi’s per- 
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sonality had deeply stirred the countryside.” The Congress had had 
no truck with the General elections of 1920, held under the Govern¬ 
ment of India Act of the previous year, but two years later there 
was a tough struggle between “the no-changers and the pro-changers" 
over the issue as to whether any change was desirable in the Congress 
attitude to the legislatures. In the end, the pro-changers “had it” in 
1923, which helped the emergence of Pt. Motilal Nehru and Mr. C. R, 
Das’s Swarajist Party, whose aim was to contest the elections and 
win as many seats in the legislative bodies as possible, but thereafter 
to follow a policy of “uniform, continuous and consistent obstruction 
in order to wreck the legislatures from within.” 

In the Central Assembly, this Party captured 45 out of 145 seats, 
and staged walk-outs so often as to acquire a definite “nuisance 
value”. They also acquired a majority in the C.P. and Bengal, but by 
refusing to accept offices, halted the functioning of Dyarchy in those 
Provinces. But Deshbandhu C. R. Das’s death in 1925 dealt a grievous 
blow to the party. 

In pursuance of the provisions of the Government of India Act 
1919, the Government appointed the (“All-White”) Simon Commis¬ 
sion, which was subjected to boycott practically all over the coimtry, 
and greeted everywhere it went with slogans and banners inscribed 
“Simon, go back”. However, in spite of this rather too warm reception, 
the Commission went ahead and submitted a report in 1930, which, 
in spite of the fact that no respectable Indian leader would touch it 
with a pair of tongs or look at it twice, was made the ground-work of 
the Government of India Act of 1935. 

An All-Parties’ Conference held in the early months of 1928 appoint¬ 
ed the Motilal Nehru Committee to draft a constitution for India. This 
draft was presented to an All-Parties National Convention at Calcutta 
towards the end of the year and proposed the goal of Dominion Status 
and a secular state, with a system of joint electorates, with reservation 
of seats for Muslims in the N.W. Frontier Province. But the Report 
was unceremoniously thrown out by the Muslims under the leadership 
of Mr. Jinnah, who put forward his famous “Fourteen Points” as the 
minimum demands of the Muslims. The' Calcutta session of the 
Congress was prevented from passing a Resolution setting forth com¬ 
plete independence as the nation’s goal, by the intervention of the 
Mahatma, who promised to lead a new movement for independence 
if the British did not give Dominion Status to India by the end of 
1929. In October of that year, the Governor-General, Lord Irwin, did 
declare that Dominion Status was to be the goal of British policy in 
India, but this verbal assurance could not have the effect of the con¬ 
ferment of such status. Hence, at Lahore in 1929, the Congress passed 
the famous Independence Resolution, Pandit Jawaharlal Nehru 
presiding. The Resolution, inter alia, “declares that the word ‘Swaraj’ 
in tlie Congress constitution shall mean complete Independence,” and 
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called upon Congressmen and others to refrain from direct or indirect 
participation in future elections, and to resign any seats they were 
holding in legislatures and Committees. It also authorized the All-India 
Congress Committee to launch a programme of Civil Disobedience, 
including non-payment of taxes, whether in selected areas or other¬ 
wise, and under such safeguards as it may consider necessary. 

The 26th of January, 1930, was declared the Independence Day, and 
the people of India took a long Independence pledge on that day, 
and repeated it on every anniversary of that day. The pledge begins 
“We believe that it is the inalienable right of the Indian people to 
have freedom....” and goes on through several short paragraphs, 
including “We believe, therefore, that India must sever the British 
connection and attain Puma Swaraj or Complete Independence”. 
The threatened Civil Disobedience programme began with Gandhiji’s 
famous Dandi march (on the 12th of March, 1930) from his Sabarmati 
ashram. Thousands of Congress volunteers courted and got imprison¬ 
ment. All the engines of repression were again set in motion. The 
first Round Table Conference in London was held with the Congress 
keeping severely aloof, but later on, through the intervention of the 
Liberal leaders, Sir Tej Bahadur Sapru and Mr. Jayakar, the famous 
Gandhi-Irwin Pact of March, 1931, made a kind of peace between the 
Congress and the Government of India, providing, on certain terms, 
for the suspension of the Civil Disobedience Movement and Congress 
participation in the Second R.T.C., which was attended by Mahatma 
Gandhi as the sole representative of the Congress. But this Conference 
foundered, virtually speaking, on the rock of Mr. Jinnah’s intransi¬ 
gence ; no agreement could be achieved as regards the representation 
of the various communities. Gandhiji left the conference in disgust, 
and was arrested by the orders of the Viceroy immediately on landing 
in India. This was followed by wholesale arrests of Congress leaders 
and volunteers while the famous Commtmal Award (August 1932) 
of Ramsay MacDonald, the then Prime Minister of Great Britain, was 
modified by the Poona Pact. The Congress again kept aw'ay from 
the Third R.T.C., The White Paper proposals saw the light of day 
in March, 1933, and next year elections to the Central Assembly took 
place. This time the Congress decided to fight the elections and 
succeeded in capturing a great many seats. 

The Congress had not “either accepted or rejected” the Communal 
Award, but succeeded in securing majorities in a large number of 
provincial elections held under the Government of India Act, 1935. 
After a deadlock on the questions of the formation of Provincial 
Ministries, the Congress, in May 1937, formed Ministries after obtain¬ 
ing assurances from the Government as to non-interference in the 
day-to-day provincial administrations. Eight of these Ministries 
functioned for more than two years till November, 1939, when after 
having done commendable work they resigned at the instance of the 
Congress High Command over the issue that the Government should 
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declare their war-aims in clear-cut terms, and in particular declare 
whether these aims included “the treatment of India as a free nation”. 

Sir Stafford Cripps came out to India in March, 1942, with his 
proposals offering Indians the right of framing their own constitution 
after the conclusion of the Second World War. His offer envisaged 
the transfer to Indian hands of all departments excluding Defence. 
The Congress was agreeable to accept the long-term scheme but not 
the interim proposals. After Cripps’s return, the All-India Congress 
Committee passed, on August 8, 1942, the famous “Quit India” 
resolution, making it clear that “the immediate ending of British 
Rule in India was an urgent necessity,” repeating with all emphasis 
the demand for the withdrawal of the British power from India, and 
sanctioning “a mass struggle on non-violent lines on the widest 
possible scale under the leadership of Gandhiji”. 

This Resolution resulted in the immediate arrest of the Mahatma 
and all the members of the Confess Working Committee. The Con¬ 
gress was put under a ban and its offices seized by the Police. But 
the Government’s utmost repression could not crush the organization, 
but rather provoked popular reaction, violent though unplanned and 
unpremediated, aimed at bringing about a complete collapse of the 
Government, and in many parts of India the machinery of the 
administration was brought to a standstill. Mr. Jinnah chose to inter¬ 
pret this movement as aimed at coercing the British to hand over the 
reins of Government to the Hindus, who, according to the Qaid-e- 
Azam, wanted to subjugate and dominate the Muslims. He advised 
the Muslims to keep away from the movement, and coined the slogan 
"Divide and Quit”. 

The Rajagopalachari formula and the Wavell Conference failed alike 
to put an end to the stalemate, and then the Labourite Government 
in Britain sent a Cabinet Mission to India. The Mission tried their 
best to secure a working agreement between the Congress and the 
League, but failing in this, m May 1946 they gave their own award, 
—a compromise between the stands of these two parties, viz. the 
goals respectively of an undivided India and of a separate Pakistan— 
a solution which was rejected by the Congress though agreeable to 
the Muslim League. However, when the Congress agreed to accept the 
Scheme, the League turned it down. The latter’s decision to observe 
a “Direct Action Day” on August 16, 1946, led to the great Calcutta 
killing which went on unchecked for four days, resulting in the loss 
of thousands of Hindu lives and of crores worth of Hindu property. 

The next event in the crowded drama was the formation, early in 
September of the same year, of the Interim Government headed by 
Jawaharlal Nehru, which gave great offence to the League, which 
openly threatened violence and bloodshed. It was no empty fulmina- 
tion—the League-inspired riots in Noakhali and Bihar showed that 
it meant business. Later the Leaguers joined the Interim Government 
but they brought about a state of near standstill, so that even that 
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strong man, Sardar Patel, had to acknowledge the failure of that 
Government. In February 1947, came the momentous pronouncement 
by the British Prime Minister, Mr. Attlee, that agreement between 
the main political parties in the country or no agreement, the British 
Government would pull out of India in June, 1948. In March there 
followed the appointment of Lord Mountbatten as Viceroy and 
Governor-General. He proved himself a man of ideas, of efficiency 
and of dispatch, and his famous June 3 Plan, proposing the dismem¬ 
berment of the country and the establishment of Pakistan, was agreed 
to by ail leaders in default of anything more generally acceptable, 
and the independent Dominions of India and Pakistan came into 
being, by virtue of the Indian Independence Act of 1947, on August 
15, 1947. 



CHAPTER II 

RISE AND GROWTH OF MUSLIM COMMUNALISM IN INDIA 

The Muslims had been the immediate predecessors of the British 
as rulers of India, and just before the British power in India began 
to expand and make itself felt, they had held many positions of power 
and privilege. When they were gradually ousted from these, they 
were naturally full of resentment against the new Pov/er which had 
displaced them. On the other hand, the new rulers also followed for 
a considerable time the policy of breaking the Muslims up and keeping 
them down. Mohammad Neman says, “the British had decided that 
for the expansion of the new Power and its continuance the only 
course was to crush the Muslims and had deliberately adopted policies 
which had for their aim the economic ruin of Muslims, and their 
intellectual stagnation and general degeneration.” The Permanent 
Settlement of Bengal “elevated the Hindu collectors who up to that 
time had held but unimportant posts, to the position of land-holders, 
gave them proprietary rights in the soil, and allowed them to accumu¬ 
late wealth which would have gone to the Musalmans under their own 
rule”. Between 1852 and 1862, out of 240 Indians admitted as pleaders 
of the High Court, there was one single Muslim, and in the case of 
certain posts, the British Government explicitly laid down that only 
Hindus were to be appointed thereto, and not Muslims. The educa¬ 
tional policy was “responsible for the increase of unemployment and 
the closing of the other avenue for the Muslims, The economic policy 
impoverished the Indian Muslims. In the army, their recruitment was 
limited; in arts and crafts they were crippled and rendered helpless”. 

Even prior to the Mutiny, the Wahabi leaders had led to a revolt 
against the British Government, The Wahabi movement, primarily 
a religious one, was also proletarian and revolutionary, and a wave of 
enthusiasm swept the country. Though the uprising was mercilessly 
crushed, it later proved one of the potent factors causing the Mutiny, 
the prime movers whereof are said to have been Wahabis. This led to 
the British treating the Muslims rough after the suppression of the 
Mutiny. We are told that in 1871, only 92 Muslims, out of a total of 2,141 
employees, were in the employ of the British Government, as against 
711 Hindus, But it was about the same time that a marked change in 
the attitude of the rulers towards the community becomes visible. Sir 
William Hunter’s book, “The Indian Musalmans”, contended that the 
Muslims were too weak for rebellion, and it was “expedient now to 
take them into alliance rather than continue to antagonise them”. 

In bringing about the new rapprochement, an important part 
was played by Mr. Beck, Principal of the Mohammadan Anglo-Oriental 
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College, Aligarh, who managed to persuade that great Muslim leader, 
Sir Syed Ahmed Khan that, "while an Anglo-Muslim alliance would 
ameliorate the condition of the Muslim community, the nationalist 
alignment would lead them once again to sweat, toil and tears 
and that “supporting the Government was the surest way of making 
up the leeway for his community”. As a result, Syed Ahmed’s imique 
influence was used to keep the Muslims, particularly in northern India, 
away from the Congress, though earlier he had been known for his 
tolerant views and had declared that the Hindus and the Muslims were 
“the two eyes of the beautiful bride that was India,” and “if united, we 
can support each other. If not, the effect of one against the other would 
lead to tlie destruction and downfall of both”. But under the fateful 
influence of Beck, the man who had said, “I call both these races which 
inhabit India by one word, i.e. Hindus, meaning to say that they are in¬ 
habitants of Hindustan”, began to attack the Congress and the Hindus, 
and defined the former as “a civil war without arms”. He opposed 
the Congress demand for the holding of simultaneous competitive 
examinations for the Civil Service, and prayed that “We... be allowed 
to use the pe7i of our ancestors”. He was in his later days obsessed 
by the bogey of permanent domination of the Muslims by the Hindus 
in the educational, economic, and political spheres alike. 

When in 1889 Charles Bradlaugh brought forward a Bill in the 
British Parliament, giving representative institutions to India, Beck 
it was who organized the Muslim opposition thereto. Tlie Muslim 
memorial contended that the introduction of democratic institutions 
in India was unsuited to India because she was not one nation. Beck 
was one of the Secretaries of the Mohammadan Defence Association 
formed in 1893, to prevent the Muslims fi'ora joining the Congress, 
and wrote : "Hie objective of the Congress is to transfer the political 
control of the country from the British to the Hindus.... Muslims 
can have no sympathy with these demands. It is imperative for the 
Muslims and the British to loiite v/ith a view to fighting these agitators 
and prevent the introduction of democratic forms of Government un¬ 
suited to the needs and genius of the country. We, therefore, advocate 
loyalty to the Government and Anglo-Muslim collaboration.” Sir 
John Strachey in 1899 paid a tribute to Beck’s services to British 
Imperialism, as a kind of agent provocateur, thus : “An Englishman 
who was engaged in Empire-building activities in a far-off land has 
passed away. He died like a soldier at the post of his duty ” 


_ It was widely suspected that the main object of Curzon in partition- 
mg the province of Bengal, behind the stalking-horse of administrative 
convenience put forward, was to create a Muslim-majority province, 
m my case, the ultimate success of the Hindu agitation against the 
Partition resultmg in its repeal annoyed the Muslims. 


When constitutional reforms were in the air, the Muslims for the 
nrst time came forward with a demand for separate electorates, H.H. 
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the Aga Khan leading a deputation to the Viceroy, Lord Minto, on be¬ 
half of the Muslim community—a command performance arranged 
by Mr. Archibold, the successor of Beck as Principal of the M.^0. 
College, Aligarh, as a letter in existence from him clearly shows^. The 
Viceroy received the deputation graciously, and in his reply expressed 
full accord with the views and demands of the deputationists, that 
the Mohammadan community should receive representation as a com¬ 
munity. Significantly we learn from Lady Minto’s diary that the 
Viceroy described this day as “an epoch in Indian history”. 

Minto then took up the matter of separate electorates with the 
Secretary of State for India, Lord Morley, who was not in favour of 
the Viceroy’s proposals but ultimately accepted the view of “the man 
on the spot” that the step was necessary to satisfy the Muslims of 
India, and the 1909 Act accordingly made provision for separate 
electorates for Muslims. But that Lord Minto was “the real father 
of commimal electorates”, is amply evidenced by Lord Morley’s letter 
to Minto in December 1909 :—“I won’t follow you again into our 
Mohammadan dispute. Only I respectfully remind you again that 
it was your early speech about their extra claims that started the 
(Muslim) hare. I am convinced my decision was best”. 

December 1906 saw the birth of the fateful organization, the All India 
Muslim League, “to support, whenever possible, all measures emanat¬ 
ing from the Government, and to protect the cause and advance the 
interests of our co-religionists throughout the country to controvert 
the growing influence of the so-called Indian National Congress,.... 
and to enable our young men of education, who for want of such an 
Association have joined the Congress, to find scope, according to their 
fitness and ability, for public life”. 

Initially the relations between the two great organizations, 
the Congress and the League, were cordial, and for a time they worked 
in collaboration, a major cause thereof being the attitude of the 
European Powers to Turkey before 1914, which was interpreted as a 
crusade against European Muslims. The Sultan of Turkey was re¬ 
garded by Muslims everywhere as the head of Islam and the symbol 
of Islamic greatness. For several years the annual sessions of the 
two bodies were held at the same places, e.g., at Lucknow in 1916, 
when the well-known Lucknow Pact was signed. 

This Pact was in favour of freeing the provinces to the maximum 
extent possible from Central control. It desired an 80% elected and 
a 20% nominated element in all Legislative Councils, Central or 
Provincial. Although to please the Muslims, a number of concessions 
were made, British officials were not slow to suggest to them that they 

1 Quoted in extcnso in Sethi and Mahajan: Constitutional History of 
indto, pp. 392-3. 
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deserved more than they had been given. It is noteworthy that 
Congress Leaders attended the League sessions in 1915,1916, and 1917, 
and delivered speeches from the League platform, and that the 
President of the Calcutta Session of the League (the Raja of Mahmu- 
dabad) declared—^“The interests of the country are paramount. We 
need not try to argue whether we are Muslims first or Indians. We are 
both; the question of precedence has no meaning”. Thus both the 
communities took part, shoulder to shoulder, in the ensuing Non-co- 
operation Movement. The Khilafat Committee and the Jamiat-Ul- 
Ulema-i-Hind—^Nationalist-minded Muslim organization—acquired a 
hold over the Muslim masses, so after 1920 the League receded tem¬ 
porarily into the background. On the withdrawal of the Non-co-ope¬ 
ration Movement, there was an outbreak of communal riots in several 
places. The Hindu programme of Shuddhi and Sangathan also alienated 
Muslims from the Hindus. Mr. Jinnah eagerly fanned these embers of 
Muslim discontent to re-vitalise the League, but without much success. 
When the Simon Commission was appointed, the League was divided 
on the question of its attitude towards it. One section led by Mr. Jinnah 
was in favour of boycotting the Commission, while the other section 
led by Sir Mohammad Shaft was in favour of cooperating with it. 
Tills led to a break-up of the League, many nationalist Muslim 
leaders, like Hakim Ajmal Khan, Dr. Ansari, Dr. Saifuddin Kitchlew, 
Maulana Azad, and Dr. Syed Mahmud, forming a separate party. 
Mr. Jinnah, finding himself alone,—(says Humayun Kabir, “he could 
not fit in with the Muslim Moderates, for politically he was too much 
influenced by the Congress ideology. Nor could he merge with the 
progressive among the Muslims, for with his orthodox and conservative 
economic views, they seemed to him rank revolutionaries”) —went 
into political retirement, and withdrew to England to practise at the 
British Bar. But fate was generous to him, in removing, one by one, 
within a few years, almost all his political rivals or potential rivals 
from the Muslim political scene,—Sir Fazli Hussain, Hakim Ajmal 
Khan, Sir Mohammad Shaft, Dr. Ansari and Maulana Mohammad Ali 
were gathered to the grave within a few years, and the field was clear 
for Mr. Jinnah to return from overseas and take up the leadership of 
the Muslim communalists. However, the League did not fare well, 
even in the Muslim-majority provinces, in the General Elections of 
1937. Mr. Jinnah suggested, therefore, the establishment of coalition 
(Congress-League) Governments. But the negotiations broke down on 
the question of the terms on which the Leaguers were to join the coali¬ 
tion. Rfr. Jinnah described the terms as “a direct rebuff”, and said: “the 
Muslims can expect neither justice nor fair play under the Congress 
command.” He denounced the Congress organisation as a Fascist Hindu 
body all out to crush other parties, especially the League. The big 
Muslim landowners, afraid of the agrarian policy of the Congress, lent 
their powerful support to the League out of motives of self-preserva¬ 
tion. The middle-class Muslims, feeling their hopeless inferiority and 
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inability to stand up to the Hindus in public services, industry, and 
professions alike, did the same. It was contended that the Congress 
scheme of basic education through handicraft teaching was essentially 
a Hindu one, and that the Muslim culture was being assailed by its 
adoption. The “Mass Contact” movement of the Congress, under the 
direction of Jawaharlal Nehru, also gave offence to the Muslims, as 
it aimed at bringing the Muslim masses into the Congress fold, thus 
threatening to wipe the League out of the political scene. 

Mr. Jinnah raised the cry “Islam in danger”, saying that the “Mass 
Contact” movement was calculated to divide and weaken and break 
the Mussalmans and to detach them from their accredited leaders”. 
The League, dominated by princes, landlords, industrialists and stooges 
of the British, was a highly reactionary body, with no constructive 
programme, and followed the old legal maxim, “No case. Abuse the 
other party’s advocate”. Having succeeded in obtaining separate votes, 
separate electorates and statutory safeguards, it proceeded to the next 
logical step, demanding a separate homeland for the Indian Muslims. 
Partly with this object in view, the League shouted itself hoarse 
with cries that Muslims were being tyrannized over in the Congress- 
administered Provinces. A special committee, under the Baja of Pirpur, 
was appointed in 1938 “to enquire into the numerous complaints of 
oppression and ill-treatment meted out to the Muslims in general and 
the workers of the League in particular”. The Committee’s Report 
listed cases of such alleged “tyranny of the majority”, but we have 
the evidence of the Governor of the U.P. (Sir Harry Haig) that “the 
Congress Ministries dealt with the Muslims fairly and justly”, while 
Prof. Coupland says, “the Congress Ministries had not lent themselves 
to a policy of communal injustice, still less of deliberate persecution”. 
And in vain did the Congress President offer to submit any such cases 
for enquiry to an impartial tribunal. When in 1939 the Congress 
Ministries resigned the League celebrated the occasion by observing a 
“Deliverance Day”. These tactics of the League paid rich dividends— 
it came to be regarded more and more as the representative Muslim 
organisation and Mr. Jinnah as its undisputed leader. In 61 by-elec¬ 
tions of Muslim seats between 1937 and 1942, the Muslim League 
captured as many as 47 against only four secured by the Congress. 

THE CONCEPT OF PAKISTAN 

Sir Mohammad Iqbal is generally regarded as the progenitor of 
this conception. He declared in 1930 at the Allahabad session of the 
League that “the formation of a consolidated North-West India Muslim 
state appears to me to be the final destiny of Muslims at least of 
North-West India”. However, he did not en\asage a sovereign, inde¬ 
pendent Muslim state but a loose all-India Federation, “the Central 
Federate Government exercising only those powers which are 
expressly vested in it by the free consent of the Federal states." 
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Indeed, it is reported that he told Edward Thompson that “the Pakistan 
plan would be disastrous to the British Government, to the Hindu 
community and to the Muslim community”. 

Nevertheless, some Muslims studying at Cambridge were attracted 
by the new idea, and in 1933 their leader, Eahmat Ali, prepared 
a plan for the establishment of a Pakistan incorporating the Panjab, 
Baluchistan, the N.W.F.P., Kashmir, and Sind: he also thought of 
an Osmanistan in Hyderabad and a Bang-i-Islam comprising Bengal 
and Assam, No appreciable success, however, attended his efforts to 
propagate such ideas. In fact, in August 1933, Sir Mohd. ZafruUah 
Khan called the scheme “chimerical and impracticable”. It was only in 
1938 that Mr. Jinnah began to demand the vivisection of India, and 
in January 1940, referred to Hindus and Muslims as two nations. 
Two months later, presiding over the Lahore session of the League, 
he denied that the Muslims were a minority and claimed that they 
were a nation by any test or definition, advocating that “the only 
course open to us all is to allow the major nations separate homelands 
by dividing India into autonomous national states”. Tire next day 
(March 23, 1940), the session passed the momentous Pakistan resolu¬ 
tion, demanding that geographically contiguous units be “demarcated 
into regions which should be so constituted, with such territorial 
adjustments as may be necessary, that the areas in which Muslims are 
numerically in a majority as in the North-Western and Eastern Zones 
of India should be grouped to constitute Independent States in which 
these constituent units shall be autonomous and sovereign”. After 
this, Paldstan became "the keystone of the ideological arch” of the 
League, and the demand was encouraged by the English and Muslim 
niembers of the bureaucracy in India. Tire Cripps offer (1942) recog¬ 
nized the claim, and was therefore regarded by the Congress as “a 
severe blow to the conception of Indian imity”. Some other schemes, 
like that of Dr. Latif and one by Professors Zafrul Hassan and Moham¬ 
mad Afzal Qadri, for splitting up the country into various states, were 
propounded, but Mr. Jinnah held to “a terrible solution, but the onlj' 
one—two nations, confronting each other in every province, every 
town, every village”.^ 

In 1944, Mr. Rajagopalachari put forward, with the consent of 
Gmdhiji, a formula accepting the principle of Pakistan but Mr. Jinnah 
rejected this proposal as offering “a maimed, mutilated and moth-eaten 
Pakistan”, and saying that he would be satisfied with nothing less 
than the six provinces of Sind, the Panjab, the N.W.F.P., Baluchistan, 
Bengal and Assam, with adjusted bmmdaries. When after the end of 
World War II, fresh elections were held, the League secured no less 
thm 446 out of a total of 495 Muslim seats. The Cabinet Mission sent 
out by the Labour Government came to the conclusion that Pakistan 
was not a feasible and acceptable solution of the commimal problem. 

1 Edward Thompson Enlist Inda for Freedom, p. 62. 
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They proposed grouping of provinces under a Federal Union enjoying 
very limited powers, but the relevant provision in their proposals of 
May 16, 1946, was variously interpreted, by the Congress to mean that 
the grouping was to be voluntary, by the League that the grouping 
was to be obligatory. In the end, in December of that year, the British 
Government gave an interpretation favouring the League. The Cabinet 
Mission Scheme had proposed the formation of an Interim Govern¬ 
ment, but this led to fresh difficulties, for when the Viceroy, Lord 
Wavell, invited six nominees of the Congress, five of the League, and 
three of other minorities, the Congress stood firm on its right to 
include a nationalist Muslim in its quota of six members of the Govern¬ 
ment. When this claim was not upheld, the Congress did not join the 
Interim Government, whereupon Wavell, rejecting the League demand 
that it be allowed to go ahead with the Interim Government without 
the Congress, appointed a ‘Caretaker’ Government composed of 
officials. Hence, on July 29, 1946, the League withdrew its acceptance 
of the Cabinet Mission Scheme, and embarked on the preparation of a 
programme for Direct Action “to achieve Pakistan.... and to get rid 
of the present slavery under the British and the contemplated future 
of Hindu domination”. 

Early in August of the same year, the Viceroy invited Jawaharlal 
Nehru, the President of the Congress to form the Interim Government 
and he agreed to do so. The League thereupon fixed August 16, 1946, 
as "Direct Action Day.” On that day Calcutta and Sylhet had a blood¬ 
bath, followed by similar happenings in Noakhali and Tipperah,— 
killings, abductions, forced marriages as well as conversions to Islam, 
and cases of rape, etc. On September 2, 1956, the members of the 
Interim Government took the oath of allegiance; later Lord Wavell 
included, unconditionally, five League nominees in the team. The 
Constituent Assembly met for the first time on December, 9, 1946, but 
the League boycotted its sittings and declared that the Resolutions 
of that body would be “ultra vires, invalid and illegal.” 

Meantime more riots occurred in Bihar, the U.P., and the Panjab, 
in the last-named Province law and order was permitted to collapse. 
Then came the declaration of the British Prime Minister that the Bri¬ 
tish would pull out of India by June, 1948, after handing over powers to 
Indians, “whether as a whole to some form of Central Government for 
British India, or in some areas to the existing Provincial Governments, 
or in some such other way as may seem most reasonable and in the 
best interests of the Indian people.” The Mountbatten plan of June 3, 
1947, went farther, fixing an earlier date, viz. August 15, 1947, for the 
British withdrawal from India and providing for the establishment of 
tv/o separate Dominions of India and Pakistan on that date. Thus the 
miracle was achieved: the impossible became a fait accompli, and 
Mr. Jinnah’s cherished dream a stern reality. 



CHAPTER III 


THE GOVERNMENT OF INDIA ACT, 1935 

The Congress considered the Montford (Montagu-Chelmsford) 
Reforms of 1919 to be “inadequate, imsatisfactory and disappointing’’ 
but while urging the Government to speedily establish full responsible 
government based on self-determination, it resolved to work them 
“so far as may be possible”, with the aim of bringing about at an 
early date the desired type of government. 

But fate proved too strong for such good intentions. Justice 
Rowlatt’s Committee produced a Report on whose basis two Bills 
were introduced in the Imperial legislature in February 1919, and 
passed, in spite of popular opposition, with the help of the official 
majority commanded by the Government. Gandhiji thereupon asked 
the people to use the weapon of satyagraha against those iniquitous 
laws. Accordingly, hartals (general strikes) took place throughout 
India, resulting in disturbances at a number of places, the imposition 
of the Martial Law in the Panjab, the Jallianwala Bagh tragedy in 
which about 400 people of Amritsar were killed and 1200 wounded by 
General Dyer’s machine gunning a peaceful and unarmed crowd “to 
create” (in his own words) “a sufficient moral effect from a military 
point of view, not only on those who were present, but more especially 
tliroughout the Punjab”. In the case of one street of Amritsar, an 
order was passed that everybody passing through it could do so only 
by crawling on his stomach. This and other atrocities roused the 
nation as never before against the Government. 

Meantime, the Muslims were full of resentment against the severity 
of the terms of the Treaty of Sevres imposed on the defeated Turkey. 
Gandhiji espoused this cause and launched a non-violent non-co-ope¬ 
ration campaign for redress of the Khilafat and to establish Swaraj. 
The Congress at its Calcutta session (September, 1920) ratified this 
policy and exhorted the people to give up titles and honorary offices 
bestowed upon them^ by the Government, and called for a general boy¬ 
cott of educational institutions, law courts. Legislative Councils and 
British goods. The call had very good response from the people, and for 
uvo years seriously embarrassed the Government, But the Chauri 
• fragedy (the burning of 22 policemen by setting fire to a police 
station m the UP.) caused Gandhiji to call a halt, and the movement 
came to an end with his arrest in March 1922. 

Even the Moderates, for all their readiness to co-operate with the 
Government, found the Reforms inadequate and unsatisfactory, and 

RRS—2 
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the Indian Legislative Assembly adopted a formula of the Home 
Member, Sir William Vincent, that the view of the Assembly was that 
the progress made by India on the path of responsible government 
warranted a revision of the Constitution earlier than 1929, and that 
this view be conveyed to the Secretary of State for India, Soon after 
some of the Congress leaders, especially Pt. Motilal Nehru and 
Deshbandhu C. R. Das, formed a Swarajist Party with the avowed 
object of “wrecking the legislatures from within”, and pledged to 
a policy of “uniform, continuous and sustained obstruction with a 
view to making the government through the Assembly and the Coun¬ 
cils impossible”. Tlie Swarajists had a spectacular success in the 
new elections, and the new Assembly carried an amendrnent of Pt. 
Motilal Nehru to a Resolution moved by D. B. Rangachariar, recom¬ 
mending to the Governor-General-in-Council to have the Government 
of India Act revised with a view to establish full responsible Gov¬ 
ernment in India, and for this purpose to summon at an early date a 
representative Round Table Conference to recommend the scheme of 
a constitution for India, which scheme should be placed for approval 
before a newly elected Indian Legislature and submitted to the British 
Parliament for enactment as a statute. This Resolution was not accepted 
by the Government, which, however set up the Muddiman Commit¬ 
tee as a sop to the Assembly. This Committee submitted two reports, 
that of the majonty reflecting the government view that all was well 
with the “State of Denmark” except for some minor improvements 
needed in Government machinery, and that of the minority reflecting 
the popular view that Dyarchy had absolutely failed and was un¬ 
workable, hence only “a radical amendment of the Government 
of India Act” could bring about any improvement. In September, 
1925, the Muddiman Report came up for consideration by the Central 
Assembly, and in spite of all that the Government could do, that body 
carried Pt. Motilal Nehru’s amendment “that immediate steps should 
be taken to move His Majesty’s Government to make a declaration 
in Parliament embodying such fundamental changes in the Consti¬ 
tution of India as would make government fully responsible; and 
that a Round Table Conference or Convention be held to frame a 
detailed scheme which should be placed before the Legislative Assem¬ 
bly for approval and afterwards submitted to the British Parliament 
to be embodied in a statute”. 

The Simon Commission was appointed in November, 1927, two 
3 mars before such a Commission was due. One reason suggested for 
this haste was the agitation in India, but the fact is that the Conser¬ 
vative Government of Lord Birkenliead felt sure that the next 
General Elections in England would return a Labour Government to 
power, and they therefore did not like to leave the appointment of 
the Commission to such a successor Government. This is proved by 
a private letter of Lord Birkenhead to Lord Reading, the then Viceroy, 
which letter also reveals another motive—to use the appointment of 
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the Commission as a bargaining counter and thus to disintegrate the 
Swarajist Part}'.^ 

This all-I^Tiite Commission, boycotted in India on the ground of 
lack of any representation on it of Indians, was to inquire “into the 
working of the system of government, the growth of education and 
the development of representative institutions and matters connected 
therewith”, and to report "as to whether and to what extent it is 
desirable to establish the principle of responsible government, or to 
extend, modify or restrict the degree of responsible government then 
existing therein, including the question whether the establishment 
of second chambers of the local legislatures is or is not desirable.” 
During the inquiry the Commissioners “were increasingly impressed 
by the impossibilitj’- of considering the constitutional problems of 
British India without taking into accoimt the relations between Bri¬ 
tish India and the Indian States”. Therefore, the subject of these 
relations wms added to the punuew of the Commission. 


A general hartal was observed all over the country on the daj’’ of 
the ill-starred Commission’s landing in India, and the Commissioners 
were everjuvhere greeted with black flags and cries of "Simon, go 
back”. The Central Assembly was invited to form a Joint Committee 
to cooperate with the Commission, but it refused to do so. 


Lord Birkenhead, justifynng the exclusion of Indians from the 
Commission, challenged Indians to produce an agreed scheme for a 
constitution and to submit it to the British Parliament for consider¬ 
ation. An all-parties conference, presided over by Dr. M. A. Ansari, 
was convened at Bombay on May 19, 1928, and appointed a Committee 
under Pt. Motilal Nehru’s chairmanship to consider and determine 
the principles of a constitution for India. This Committee consisted 
of Sir Tej Bahadur Sapru, Sir Ali Imam, Mr. M. S. Aney, Sardar 
Mangal Singh, Mr. Shuaib Qureshi, G. R. Pradhan, and Subhas 
Chandra Bose, and its Report (submitted on August 10, 1928), says 
Dr. Zacharias, is “a masterly and statesman-like” one, while another 
commentator says that it "deser\'es to be read and studied in all its 
details, as it sheds light on every subject it touches and displays a 
practical commonsense”. The recommendations V'ere unanimous ex¬ 
cept as to the basis of the constitution. While the majority favoured 
Dominion Status as "the next immediate step”, it gave liberty of 
action to all those groups and parties which had the goal of complete 
independence as their aim. The Report confined itself to British India 
as it envisioned a future link-up of British India with the Indian 
States on a federal basis. As regards the theory communal problem 
tne Keport \\'isely recommended Joint Electorates with reservation of 
seats for minorities (except in the Panjab and Bengal) on popula- 
tion basis with the right to contest additional seats. PuU prrtection 

^ Quoted in Sethi and Mahajan; Constitutional History of India, pp. 124-125 
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was afforded to the religions and cultural interests of Muslims, and 
even “new provinces on linguistic basis were to be created with a 
view to the planning of Muslim-majority provinces”. Nineteen Fun¬ 
damental Rights were also suggested for inclusion in the Statute. The 
Report suggested that the Indian Parliament should consist of; 

(a) The Senate, elected for 7 years, containing 200 members elected 
by the Provincial Councils, and (b) the House of Representatives, 
with 500 members elected for five years by adult franchise. The 
Governor-General (to be appointed by the British Government but 
paid out of Indian revenues) was to act on the advice of the Exe¬ 
cutive Council, which was to be collectively responsible to the 
Parliament. The Provincial Councils were to be elected, on the basis 
of adult franchise, for five years, and the Governor (to be appointed by 
H, M. the King) was to act on the advice of the Provincial Executive 
Council. Other provisions of the Report related to a Supreme Court, 
a Committee of Defence (to be appointed by the Governor-General- 
in-Council, and to have the Prime Minister as its chairman, and some 
Ministers and Commander-in-Chief, etc. as members) and a Public 
Service Commission. On December 22,1928, the All-Parties Conference 
met at Calcutta to consider the Nehru Report, and Mr. Jinnah, on 
behalf of the All-India Muslim League, moved a number of amend¬ 
ments to those portions of the Report which dealt with communal 
matters, of which three were lost, but one, to the effect that the cons¬ 
titution should not be amended unless both Houses of Parliament 
separately passed it by a four-fifths majority, and a joint session of 
both the Houses approved it by a similar majority, was unanimously 
accepted. On the last days of the year, the 1928 session of the Con¬ 
gress adopted a Resolution welcoming the All-Parties Conference 
Report, and affirming that if this constitution were accepted in its 
entirety by the British Parliament within an exact year, i.e., by 
December 31,1929, the Congress would accept it, but if it were rejected 
or not accepted by then, that body would organize a campaign of 
non-violent non-co-operation, non-payment of taxes, etc. Three months 
later, the Subjects Committee of the League approved of the Nehru 
Report subject to a number of stipulated safeguards (which Mr. 
Jinnah had put forward at the Calcutta Convention). 

But the open session of the All-India Muslim League, meeting at 
Delhi on March 31, 1929, rejected tlie Nehru Report and affirmed 
Mr. Jinnah’s celebrated “Fourteen Point” as being the minimum con¬ 
ditions acceptable to the Muslims for any political settlement.^ 

1 The resolution of the League laid down; 

“That no scheme for the future Constitution of the Government of India 
will be acceptable to the Musalmans of India until and unless the following 
basic principles are given effect to and provisions are embodied therein to safe¬ 
guard their rights and interests: 

1. “The form of the future Constitution should be federal with the residuary- 
powers vested in the provinces. 

2. “A uniform measure of autonomy should be granted to all provinces. 
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Meantime, there was a change in the complexion of the British 
Government. Labour, under the leadership of Mr. Ramsay MacDo- 
nald. acceded t5 power, and this gave rise to a ^eat many High,' and' 
'■SveiTeSigerateatlia^in Indian quarters. The Viceroy paid a flying 
visit to England, and made this momentous announcement when he 
returned; “I am authorised on behalf of His Majesty’s Government 
to state clearly.... that the natural issue of India’s constitutional 
progress....is....Dominion Status”. He added that the Government 
had accepted the suggestion of the Simon Commission that after the 
publication of the latter’s Report and before its examination by the 
Joint Parliamentary Committee, a Conference should be called of the 
representatives of the British Government, of British India, and of 
the Indian States, in order to seek the greatest possible agreement 
for the final proposals later to be submitted to Parliament. 

This ill-timed declaration left the unfortimate Commission in the 
air, and stole its thunder. Also, “Dominion Status” was unhappily 
capable of being variously interpreted. Moreover, the Congress 
leaders were not satisfied with the limited purpose and scope of the 
purposed Round Table Conference. What they really wanted was 
the convening of a Constituent Assembly. However, an interview 

3. “All legislatures in the country and other elected bodies shall be consti¬ 
tuted on the definite principle of adequate and effective representation of 
minorities in every province without reducing the majority in any province to 
a minority or even equality. 

4. “In Central Legislature Muslim representation shall be one third. 

5. “Representation of communal groups shall continue to be by separate 
electorates as at present provided it shall be open to any community, at any 
time, to abandon its separate electorate in favour of joint electorates. 

6. "Any territorial re-distribution that might at any time be necessary shall 
not in any way affect the Muslim majority in the Panjab, Bengal and Worth- 
West Frontier Province. 

7. “Full religious liberty i.e., liberty of belief, worship and observance, pro¬ 
paganda, association and education shall be guaranteed to all communities, 

8. "No bill or resolution or any part thereof shall be passed in any legisla¬ 
ture or any elected body if three-fourths of the members of any community in 
that particular body oppose such a bill, resolution or part thereof on the ground 
that it would be injurious to the interests of that communily, or in the alterna¬ 
tive such other method is devised as may be found possible and practicable to 
deal with such cases. 

9. "Sind should be separated from the Bombay Presidency. 

10. “Reforms should be introduced in the N.W.F. Province and Baluchistan 
on the same footing as in other provinces. 

11. “Provision, should be made in the constitution giving Muslims an adequate 
share along with the other Indians in all the services of the state and in local 
self-governing bodies having due regard to the requirements of efficiency. 

12. “The constitution should embody adequate safeguards for the protection 
of Muslim culture and for the promotion of Muslim education, language, reli¬ 
gion, personal laws and Muslim charitable institutions and for their due share 
in the grants-in-aid given by the state and hy the self-governing bodies. 

13. “No Cabinet either central or provincial should be formed without there 
being a proportion of at least one-third Muslim ministers. 

14. "No change shall be made in the constitution of the Central Legislature 
except with the concurrence of the States constituting the Indian Federation." 
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took place between the Viceroy and Mahatma Gandhi, but led to no 
fruitful agreement, and the Indian National Congress, meeting at 
Lahore under the Presidentship of Jawaharlal Nehru, resolved to 
boycott the Round Tabe Conference, declared the nation’s aim to be 
complete independence, and authorized the All-India Congress Com¬ 
mittee to launch a Civil Disobedience Movement, which was actually 
started in March 1930. Gandhiji started his historical march to Dandi, 
thousands of volunteers courted arrest by breaking selected laws; 
there were lathi charges and ordinances issued in quick succession, 
newspaper editors and printing-press keepers were taken to task, and 
there seemed to be a complete break between the Government and 
the nationalists. 

The Simon Commission Report, published in May 1930, envisaged 
a framework of a federal type, suggested that Dyarchy be wholly 
given up, the whole of the provincial administration be entrusted to 
ministers responsible to their legislatures, “each Province should as 
far as possible be mistress in her own house,” but the ministers were 
not to be formed entirely on the British model, "i.e. the Governor 
was not to appoint a ministry on the advice to the chief minister, 
but he had to select ministers who commanded the confidence of the 
legislature”; the legislatures were to be enlarged and the franchise 
widened. 

In the second place, the Commission recommended that the making 
of separate provinces in Sind and Orissa be examined further, but 
Burma should be separated from the Government of India forthwith, 
and the N. W. Frontier Province be given a Legislative Council and 
increased representation in the Central Legislature, which was to 
be refashioned on the Federal principle, i.e., to represent the provinces 
roughly on a population basis, while each province was to have three 
members in the Council of State. 

As regards the Central Executive, the Report recommended no 
substantial change but there was a note of “gradualness” in it. There 
was to be no responsibility of the government to the legislature, 
for “a premature endeavour to introduce forms of responsible gov¬ 
ernment at the Centre before the conditions for its actual practice 
have emerged, would in the end result not in advance but in retro¬ 
gression”. As regards the All-India Federation envisaged for the re¬ 
mote future, only one new step was recommended for the time being, 
—the establishment of a Council for Greater India, representing both 
British India and the Indian States, to discuss in a consultative capa¬ 
city all matters of common concern, a list of which should be drawn 
up and scheduled. The Preamble of the new Act should record the 
desire to bring about a closer association between the two parts of 
India. 

The Report recommended that the method of periodical inquiry 
laid down in the Government of India Act, 1919, should be given up, 
and the new constitution should be so elastic as to contain in itself 
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the seeds of new development. Provincial legislatures should be 
competent to modify their own composition and procedure, and 
seK-government should broaden by precedent rather than by legis¬ 
lation. 


P. E. Roberts says that the Report “will always stand out as one of 
tlie greatest of India State papers. The impressive unanimity of the 
commissioners, who from their known party antecedents must 
clearly have sacrificed all but their deepest convictions to attain it, 
ought to have commended their sagacious and temperately worded 
conclusions to all men of goodwiU’’.^ Nevertheless, it was speedily 
attacked by Indian politicians, and, as Roberts says, the British Gov¬ 
ernment too “had partly forestalled and ultimately side-tracked it”. 
Dr. A. Barriedale Keith thinks that “it was probably foolish of Indian 
opinion to repudiate the Report out and out. If it had been accepted, 
the British Government could hardly have failed to wmrk on it, and 
responsible government in the provinces would have been achieved 
much earlier than it could be under any later scheme. Moreover, the 
pressure of such governments on the Centre would doubtless have 


operated strongly in the direction of inducing the British Govern¬ 
ment to aim at federation, and the States to come to terms with 
Indian political leaders”.- ^ 

The next move was the convening of the First Round Table Con¬ 
ference in London (November 16,1930 to January 19,1931). Tire Con¬ 
gress leaders being behind the prison bars, “safe” men of other parties, 
communities and services were nominated by the Government to re¬ 
present British India, as well as men like Sir Mirza Ismail, Sir Akbar 
Hydari and the Maharaja of Bikaner to represent the Indian States. 
After lengthy discussions, three basic principles were agreed to by the 
Conference, and accepted by the British Government: (1) The form of 
the new Government of India was to be an All-India Federation em¬ 
bracing both the British Indian provinces and the Indian States; (2) the 
Federal Government, subject to some reservations, would be respon¬ 
sible to tlie Federal Legislature, and (3) the Provinces were to enjoy 
autonomy. On the conclusion of the Conference, the British Prime 
Minister made the momentous declaration: “the view of His Majesty's 
Government is that responsibility for the Government of India should 
be placed upon Legislatures, Central and Provincial, with such pro¬ 
visions as may be considered necessary....and also with guarantees 
.... required by minorities”. The absence of Congress particina- 
tion in the First Round Table Conference led to the decision to have 
a second one in which it was hoped that Congi-ess representa¬ 
tives -would take part. Efforts in that direction by Sir Tej Bahadur 
Sapru ^d Sw M. R. Jayakar led to the famous Gandhi-Irwin Pact 
bemg signed m March 1931, by which all political prisoners were 


Univer- 

- A Constitutional Histori; of India, pp. 293-294. 
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released and the Civil Disobedience Movement called off. Gandhiji 
was appointed the sole representative of the Congress to the Second 
Round Table Conference (September 7, to December 1, 1931), but in 
spite of his having given a carte blanche to Mr. Jinnah, no settlement 
could be arrived at due to the latter’s intransigence and inspired diffi¬ 
culties bj' British statesmen like the Secretary of State for India, Sir 
Samuel Hoare. His mission having been unsuccessful, Gandhiji left 
for home in disgust, and was arrested on his arrival in India. 

Meantime the Labour Government in England had been replaced by 
a National Government, but Ramsay MacDonald continued to head the 
new Cabinet, and the former policy as regards India still held the field. 
Ramsay MacDonald announced that in default of an a^eed settlement 
as regards the respective quanta of representation of different commu¬ 
nities, the British Government would have to adjudicate their claims. 
Accordingly, he gave on August 4, 1932, his famous “Communal 
Award’’, which related only to representation on the provincial legis¬ 
latures. The question of the composition of the Central legislature 
was put off as it also involved the representation of the Indian States. 
There was also a proviso that the scheme could be replaced if, before 
the new Government of India Act was enacted, the different commu¬ 
nities provided an alternative^ formula mutually agreed upon; such 
an alternative scheme might apply to one or more or all the provinces. 

The Award provided for separate communal electorates, covering 
the whole of a province, for Muslim, European, Ango-Indian, Indian 
Cliristian and Sikh voters, all others being lumped together into 
general constituencies, though seven seats were reserved for the Mara- 
thas in specified plural-member general constituencies in Bombay. 
Special seats were reserved for “depressed classes”, to be filled in 
exclusively by “depressed class” voters, who were simultaneously to 
enjoy the right of vote in a general constituency also. The “depressed 
classes” were to get not less than 10 seats in Bengal, where in some 
general constituencies they outnumbered the other voters. The “de¬ 
pressed class” constituencies were to continue, unless done away with 
meantime, only for twenty years. There were also detailed and 
varying provisions for the representation of women, of commerce 
and industry, mining and planting and land-holders, etc. It was also 
laid down that the new constitution would allow for the revision of 
all the arrangements detailed above after a lapse of ten years, with 
the assent of the communities effected. 

There was a dramatic development as regards this Communal 
Award. In March 1932, Gandhiji had written to the Secretary of 
State for India, that he would resist with his life the granting of 
separate electorates to the “Depressed” classes. After the publication 
of the Award, he wrote to the British Prime Minister that the question 
was “one of pure religion” with him, and he undertook a fast unto 
death on this matter. This awakened the conscience of the Indian 
leaders; there were negotiations with the “Depressed” class leaders like 
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Dr. Ambedkar and Mr. M. C. Rajah, and ultimatelj^ the agreed for¬ 
mula, signed on September 24, 1932, and known as “the Poona Pact,” 
was accepted by the Government. This Pact reserved a specified num¬ 
ber of seats, province-wise, their total being 148, for the “Depressed” 
classes in the general electoral seats of the provincial legislatures. All 
“depressed” class voters in a general constituency were to elect a panel 
of four "depressed” class candidates, by the method of single vote, for' 
each of the seats reserved for those classes. Such candidates would be 
the choice for election by the general electorate. 18% of the general 
seats for British India were to be reserved for the “Depressed” classes, 
voting being by joint electorate. 

In public services and local bodies too, these classes (subject to 
educational qualifications) were to be given fair representation, and 
in every provincial grant for education, an adequate sum was to be 
earmarked for them. 


' The original Award was riddled with defects and shortcomings. 
It was, in the first place, very \mfair to the Hindus and the Silrhs, 
at whose expense benefited all the other communities, e.g., O.Ol^o of 
Ihe total population, the Europeans, got no less than 10% of the 
seats, while the Hindus, forming somewhat less than half the total 
population of Bengal, got only 32% of the seats in that province, while 
in the case of the Panjab, instead of enjoying some weightage by 
virtue of being a minority, their representation was indeed cut down 
to provide some weightage to the Sikhs! The Sikhs, in turn, were 
not given the weightage enjoyed by the Muslims in other provinces. 
On the other hand, the glaring injustice of the Award is pin-pointed 
by the single fact that the Europeans were given several thousand 
times weightage in Bengal! 

In the second place, as Mehta and Patwardhan point out, “The 
electorate in 1919 was broken up in 10 parts; now it is fragmented 
into 17 unequal bits; separate electorates were thrust, against 
their wishes, on women and Indian Christians. The Hindu com¬ 
munity was further weakened by giving separate representation to 
the ‘depressed classes’. Divisions on the basis of religion, occupation 
and service were made. Every possible cross-division was introdu¬ 
ced. Among other critics of this notorious and pernicious Award one 
may mention Lord Zetland, who expressed himself thus strongly 
‘ It is one thing to concede separate communal electorate for the pur¬ 
pose of giving minorities reasonable representation in the various 
Jegislatiures; it is an enthely different thing to employ the system 
for the purpose of conferring upon a majority community in any parti¬ 
cular provmce a permanent majority in the legislature, unalterable 
by any appeal to the electorate. Such a course has never hitherto 
been adopted It was considered and rejected by the Statutory Com¬ 
mission who declared that a claim submitted to them which in Bengal 


^ The Cojnmarial Trjonple, p. 72. 
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and the Panjab would give to the Muslim community a fixed and un¬ 
alterable majority in the general constituency seats, was one which 
they could not entertain; it would be unfair, they wrote, that ‘the 
Mohammedans would retain the very considerable weightage they 
now enjoy in the six provinces and that there should at the same time 
be imposed, in the face of Hindu and Sikh opposition, definite majority 
in the Panjab and in Bengal unalterable by an appeal to the electo¬ 
rates’.” Dr. Eajendra Prasad wrote that in Bengal, unlike other pro¬ 
vinces, “weightage was given to the smallest community not out of 
the majority community alone, but out of another minority which 
was required not only to give up any weightage which it might feel 
entitled to as a minority but also to make a greater sacrifice propor¬ 
tionately than the majority community. In the Panjab also, to give 
weightage to the Sikhs, the Hindus were required to give up a portion 
of their representation, although they were in a minority and would 
be entitled to weightage according to ordinary canons of justice and 
fair play_No wonder the Award was assailed with great vehe¬ 

mence by the Hindus who were required to make sacrifices in the 
provinces where they were in minority, and in Bengal the sacrifice 
that was imposed was much greater—^nearly double—than that re¬ 
quired of the majority community”.^ Again, Pt. M. M. Malaviya, 
presiding over the Congress Nationalist Party Conference at Calcutta 
(August, 1934) rightly remarked that the communal electorates meant 
creating by implication “a Government of one community over an¬ 
other_ It will not be democracy_ It will be tyranny of one 

community over another and it is this despotism which the Commmial 
Award seeks to instal.” ^ 

Communal electorates are opposed to the history of all 
governing countries, involving as they do a divided allegiance bet¬ 
ween the state and the community. They set the clock of history 
back by seeking to perpetuate class divisions and are regarded as 
a sinister and Machiavellian device suggested by the policy of divide 
et impera. The Nehru Committee had pointed out that this iniquitous 
system makes the majority wholly independent of the minority and 
usually hostile to it. \ Q 

In London the Third Round Table Conference took place (November 
17 to December 24, 1932) without Congress participation or co-opera¬ 
tion from the Labour Party in England, and three months later, in 
March 1933, a White Paper gave details of the working basis of the 
new constitution of India—Dyarchy at the Centre and Responsible 
Government in the Provinces. This new document was condemned by 
public opinion in India, but the Government, impervious to such criti¬ 
cism, held to their plotted course unwaveringly. In April, 1933, a Joint 
Select Committee of both Houses of Parliament, with 16 members 
from either House and Lord Linlithgow as President, was appointed, 

^ India Divided, pp. 129-130. 
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and having examined many witnesses and memoranda received from 
several organisations and a number of prominent individuals, submit¬ 
ted in November, 1934, a Report, which, while sticking to the basic 
principles of the White Paper, recommended changes in the compo¬ 
sition of the legislatures and other matters. In February, 1935, a Bill 
was introduced in the Commons by the Secretary of State for India, 
which was made into a tug-of-war between the die-hards (led by 
Winston Churchill) who tried to make the Bill more reactionary, and 
the Labourites who wanted to make it more liberal, and in patricular 
that it should recognize, in so many words, India’s right to Dominion 
status. 'The Bill passed into law on August 4, 1935, on the whole on 
the lines of its original draft, as the Government of India Act, 1935.^ 
Among the principal sources from which the Act drew its 
materials were: (a) the Simon Commission Report; (b) the Report 
of the All-Parties Conference (the Nehru Committee Report); (c) the 
discussions at the three successive Round Table Conferences; (d) the 
White Paper; (e) the Joint Select Committee Report; and (f) the 
Lothian Report which determined the electoral provisions of the Act. 

The Act was a very lengthy and elaborate document, dealing as it did 
with a highly complicated type of federal constitution and seeking 
to provide legal safeguards against misbehaviour of Indian ministers 
and legislators. The following were the important provisions of the 
Act; 


(a) Entry into the All-India Federation by each Indian State, big, 
middling, or tiny, was to be purely voluntary, through an Instru¬ 
ment of Accession executed by its ruler in favour of the Crown. The 
scope of the federal jurisdiction in the States was depended soleh 
upon the transfers made through their respective Instruments of Ac 
cession. The ru ler could sub sequently exeeute Subsidiary Instru 
mgnts^^ad ding to the scope of tEeauthoritv of tbTPeHgl^rfRrrtT^ 

rPVto SI4-10c' •" IT-. ♦ t-i « 


St^e^The IMi^ states had 125 norni^s in the Federal Assembb 
and 104 m the Council of States as against 250 and 156 elected mem" 
bers respectively representing the British Indian provinces. In other 
words the priiwes were to nominate one-third of the representatives 
Federal Chamber and two-iifths of the Upper. 

(5) The scheme of Federation laid dowm in the Act was to be one 
of its own kmd sui generis. Instead of a clear-cut division of leeis- 
lative powers between the Centre and the units, there were thfee 
powers—Federal Provincial, and Concurrent. Residuarv 
ilf vested m the Governor-General, to decide in 

h sole discretion as to under which list a particular subject fell. 


^ The chief modification made in its passage through Parliampnf 

S^607."'" more 
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(c) An important portion of the Act provided for Dyarchy at the 
Centre. Defence, External Affairs, Ecclesiastical Affairs, and the 
Administration of Tribal Areas were Reserved in the hands of the 
Governor-General, to be administered by him with the assistance of 
a maximum of three counsellors to be appointed by him. The other 
Federal subjects would be administered with the assistance and advice 
of a Council of (not more than ten) Ministers formed on the usual 
Cabinet lines (but to include State and minority representatives, as 
laid down in an Instrument of Instructions to the Governor-General) 
and responsible to the Federal Legislature. Prof. K. T. Shah has 
rightly criticized this Act as follows, “The position assigned under the 
new Constitution to the Council of Federal Mmisters is ornamental 
without being useful, onerous without ever being helpful to the people 
they are supposed to represent, responsibility without power, position 
without authority, name without any real influence”.^ He goes on, “It 
seems extremely doubtful if the popular ministers of the Federation 
of India will have any real opportunity to inaugurate constructive 
schemes of economic betterment or social reconstruction... .The 
necessary funds are either unavailable because earmarked already 
for non-productive expenditure and lavish scale of overhead charges; 
or difficult to find in the absence of new taxation proposals which 
the Governor-General may not always view with favour. Additional 
burdens are especially difficult in a Federation to propose, and parti¬ 
cularly unwelcome in popular Governments... .If the communal curb 
upon ministerial enthusiasm does not prove quite effective, there are 
the enormous powers of the Governor-General, as protector and 
champion of the vested interests and imperialist exploitation, which 
are bound to be employed to impede or frustrate too enthusiastic 
ministers. There are specific provisions in the Constitution as those 
relating to any discrimination against British vested interests... which 
will hamper the work of the ministers. The ministers’ ov/n internal 
difficulties—want of solidarity, etc. may prevent them from achiev¬ 
ing anything beneficial to the people”.- 

(d) The Federal legislature was to have two Chambers,—a Federal 
Assembly whose duration was fixed for five years, though prolongable 
by the Governor-General, and the Council of States, a permanent 
body ivith one-third of its membership being vacated and renewed 
triennially. But the powers of this Legislature were “cribbed, cabined 
and confined.’ Certain subjects were specially excluded from the 
purview and jurisdiction of Federal and Provincial Legislatures 
(e.p., laws affecting the British Sovereign or the Royal Family, or the 
succession to the Imperial Throne, or the suzerainty of the Crown 
over any part of India, or the law of British nationality or the Army 
Act, the Air Force Act, or the Law of Prize Courts, or any amendment 

1 The Federal Structure, p. 223. 

2 Ibid, pp. 249-250. 
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to the 1935 Act or to any Order-in-Council made imder it, or to any 
rules made thereunder by the Secretary of State, the Governor-Gene¬ 
ral, or a Governor, in his discretion, or any law affecting the Crown's 
prerogative to grant special leave to appeal to the Pth^y Council. 
Discriminatory legislation against British commercial or other inter¬ 
ests was banned). Besides, there were many subjects of importance 
on which legislation could not be initiated without the sanction of the 
Governor-General (in case of the Federal legislature), or oi the 
Governor-General and the Governor (in case of Provincial legisla¬ 
ture). Non-votable items in the Federal budget constituted about 
four-fifths of its total. Rejected by the Federal Assembly, any Bud¬ 
get items could still be placed, by direction of the Governor-General, 
before the Council of States. In case of different voting between the 
two Houses, the Governor-General could summon a joint sitting 
thereof, and, even if a Bill were passed by both chambers, he could 
veto it, or send it bach for reconsideration, or reserve it for ffis Majes¬ 
ty’s consideration, while even Acts assented to by the Governor- 
General could be disallowed by the King-in-Councd. 

(e) The Act provided for a Federal Court, with original and 
appellate powers, to interpret the Constitution, but even in this respect 
the last word remained with the London Privy Council. 

(f) Instead of the India Council of the Secretary of State (which 
was abolished by the Act), he was given Advisers who might or might 
not be consulted or whose advice followed or not, except in respect 
to the Services. The Council was abolished because of much agitation 
in India against its persistently anti-Indian policies. 

(g) Tliough the introduction of Provincial Autonomy and of 
responsible Government at the Centre, did diminish, Home Control 
over India affairs, yet where the Governor-General or the Governors 
acted in their individual judgment or discretion, they were made 
strictly responsible to the Secretary of State. 


(h) An important part of the 1935 Act provided elaborate safe¬ 
guards,—which amounted to a vital subtraction from the principle 
of self-government. Besides the restrictions on the law-making powers 
of the legislatures mentioned above, the Governor-General was em¬ 
powered to override ministers and legislatures in certain circum- 
stances. In the event of what he might consider a breakdown of the 
Conshtution he could even assume absolute dictatorial powers As 
Sp SL? has pointed out, ‘‘With the safeguarding of minorities, 
comp?Sed’°^ Gpvernment is seriously, if not fully, 


.Constitution was rigid, the sole authority competent 
to ammd It bemg the British Government. On this pohit we mav 
cite S. M. Bose, “The Indian Legislatures have only been given powers 

5 Government their SIS 

Of a constitutional change m respect of the matters specified in this 
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section. But the actual power of modifying the Act has been placed 
by the Act in the hands of His Majesty’s Government by the Order- 
in-Council laid in draft before the two Houses, as provided in Section 
309. In other words, no amending legislation by Parliament will be 
required. In respect of those matters specifically mentioned in the 
Act variations may be made by Orders-in-Council.” 

0) Last, but not the least important v/as the provision of Provincial 
Autonomy, in accordance with the August, 1917, Declaration. Insofar 
as there were no subjects reserved with the Governors, the 1935 Act 
marked a definite advance over its predecessor of 1919, but even then 
it could not be said to provide for full-fledged Provincial Autonomy, 
because the Governor enjoyed many powers to be exercised at his 
discretion and according to his sole judgment. 

THE HOME GOVERNMENT 

The office of the Secretary of State for India was created by the 
enactment of 1858, and under the 1919 Act, he enjoyed numerous 
powers of superintending, directing and controlling the Government 
of India; and the Governors and the Governor-General had to obey his 
orders. But as the 1935 Act had given much increased Indian control 
over provincial administration, it pro tanto diminished that of the 
Secretary of State. Similarly, pari passu with the establishment of 
Dyarchy at the Centre, his control over the Government of India was 
lessened. But even then it remained substantial, for very large dis¬ 
cretionary powers were vested in the Governor-General and the 
Governors, and when these functionaries acted in their individual 
judgment (t.e. against the advice of their ministers) or at their discre¬ 
tion, they were strictly responsible to the Secretary of State, who also 
exercised control over the Reserved Departments with the Governor- 
General, as also over the Federal Railway Authority and the Reserve 
Bank of India. He, being the constitutional adviser of the Crown in 
respect of Indian affairs, advised the King in regard to the exercise 
of all the latter’s powers of making appointments and vetoing Bills 
reserved for His Majesty’s consideration, or even BiUs assented to 
by the Governor-General. He appointed the officers of the I.C.S., the 
I.P.S., and the Irrigation Service, and determined their conditions 
of service. 

But, being the agent of Parliament, and responsible thereto for 
Indian affairs, he was required to submit for its approval all the Draft 
Instruments of Instructions to be sent out to the Governor-General 
and the Governors,, as well as all the Orders-in-Council to be issued 
by His Majesty under powers granted by the Act. We may quote 
Prof. K. T. Shah again on the position of the Secretary of State imder 
the 1935 Act: “The Secretary of State still stands out unmistakably 
as the most dominating authority in the Indian constitution. His 
powers may not be so imposing in appearance as those of the Governor- 
General or the Provincial Governors. But these are merely his crea- 
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tures, obedient to every nod of the Jupiter of Whitehall, amenable to 
every hint from this Juggler of Charles Street. His powers extend not 
merdy to matters of fundamental policy; to the protection of British 
vested interests; to the safeguarding of Britain’s imperial domination 
Tliey comprise even matters of routine administration, the more 
important doings of the Indian Legislature, and even the appointment, 
payment, or superannuation of certain officers in the various Indian 
Services or Governments. He has, in fact, all the powers and authority 
in the governance of India, with little or none of its responsibility.” 

Under the Act of 1919, the Secretary of State’s (India) Council 
consisted of between 8 and 12 members appointed by him. The Secre- 
tary' of State-in-Council was a corporate body which could sue and 
be sued. Except in matters concerning grants from Indian revenues, 
malring of contracts, and Civil Service rules and regulations, the 
said Secretary was free to disregard the advice of his Council. The Act 
of 1935 changed all that. The India Coimcil was abolished, and in its 
place the Secretary of State was to appoint from three to six Advisors, 
for a term of five years, at least half of them to be such as had held 
office in India for at least ten years, and had not left India for more 
than two years at the time of their appointment. The Secretary of 
State was not bound by their advice; it was expressly laid down in the 
Act that “it shall be in the discretion of the Secretary of State whether 
or not he consults his advisors on any matter, and if so, whether he 
consults them individually and whether or not he acts in accordance 
with any advice given to him by them.” But in regard to Civil Service 
rules and regulations, he had to secure the concurrence of at least 
one-half of his Advisors. 


HIGH COMMISSIONER FOR INDIA 

By the Act of 1919 the Governor-General-in-Council was authorized 
to appomt from time to time and for a five-year-term, and also to re- 
reappoint, a High Commissioner, whose salary was 

Pniif same status as his Dominion 

CO leagues . His duties were to act as the agent of the Goveraor-Gene- 

Kingdom, act on behalf of the local 
SS 1 purposes, and conduct such business 

3 th?i.°Jr of India hitherto conducted in the office 

tarv of Stall State-m-Council as may be assigned by the Secre- 
St The Stores Department, the Indian Students’ Depart¬ 

ment, and some other departments were transferred to the HiVh 
Commissioner. He looked after such matters as the probationafv 
pawSt'lVnf AU-India services, their passage to India 

SffiS^lerf ^d pensions, arrangements for Civil 
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THE FEDERAL STRUCTURE 

This Act made the Governor-General the corner stone of the entire 
constitution of India. He it was who gave unity and direction to its 
diverse and often conflicting elements, and who was ejected to keep 
the Ship of State on an even keel. He acted in three different ways or 
capacities : (A) He was normally to act according to the advice of his 
Ministers or Council, (B) but he did not always have to act on their 
advice. In connection with his special responsibilities, he could and did 
act in his individual judgment, consulting but regarding or disregarding 
ministerial advice. His special responsibilities were in regard to (a) 
the financial stability and credit of India, (h) the prevention of any 
grave menace to the peace or tranquillity of the country, or of any 
part thereof, (c) the protection of the legitimate interests of the 
minorities, the public servants and their dependents, (d) the preven¬ 
tion of commercial discrimination, such as discriminatory taxation 
against goods of British or Burmese origin, (e) safeguarding the inter¬ 
ests, and the dignity, of the rulers of the Indian States, and (f) securing 
of the due discharge of his own discretionary powers. (C) There was a 
third category of matters detailed below, in which he did not even 
consult his Ministers, but acted in his discretion. Such matters were 
a legion, comprising inter alia, (a) the Reserved Departments of 
Defence, External Affairs, Ecclesiastical Affairs and Tribal Areas: 
(to help him in this work he appointed three Counsellors), (b) 
appointment and dismissal of the Council of Ministers and presiding 
over their meetings ; (c) Ordinance-making and enacting “Governor- 
General’s Acts’’. Ordinances were of two types: (i) those which 
could be issued at any time and had a duration of six months; (ii) those 
which were issued only when the Legislature was not sitting; (d) 
according sanction to certain types of Bills sought to be introduced 
in the Federal and Provincial Legislatures using his authority to stop 
the discussion in any Legislature at any time of any Bill, or to with¬ 
hold his assent to any Bill passed, or to reserve the same for His 
Majesty’s consideration; (e) control over non-votable items, com¬ 
prising about 80% of the Budget; (f) issuing of instructions to Gover¬ 
nors, which were to be the latter’s special responsibility; (g) power 
of suspension of the Constitution; (h) powers of summoning, proro¬ 
guing, or dissolving the Federal Assembly, of summoning a joint 
sitting of both Houses, of addressing the Legislatures or sending them 
messages about a certain Bill or Bills. 

PROVINCES 

Analogous was the position and, on the whole, similar were the 
powers of the Provincial Governors (notwithstanding some difference 
on account of the introduction of Provincial autonomy). The Governors 
were appointed by the King by a Commission under the Royal Sign 
Manual, and these appointments were prize posts which were given to 



THE PROVINCES 


33 


members of the I.C.S. with a long record of distinguished service. The 
Governors also, like the Governor-General, acted in three different 
ways and capacities, and they had similar special responsibilities on a 
provincial scale, while in the case of particular provinces, like the C.P. 
and Sind, circumstances necessitated a special rider to their such 
responsibilities. They enjoyed, and actually exercised, substantial 
powers under the 1935 Act, powers too numerous to enumerate. 

The Provincial Ministers under the 1935 Act were certainly superior 
in power' to their predecessors under the 1919 Act, For one thing, now 
there were no Reserved Departments in the Provinces. The other 
Ministers were to be appointed on the advice of the Chief Minister, 
(who was to be such as commanded the confidence of the Legislature 
concei'ned), though the Governor had to see that minorities were duly 
represented in the Ministry and he had to encourage collective respon¬ 
sibility amongst the Ministers. Even then the Ministers did not enjoy 
complete autonomy, because of the enormous powers of the Governors 
(which included many legislative powers as well as over non-votable 
items, comprising about 40%, of the budget). Tire Governors could 
and in several cases actually did, dismiss the Ministers. But the official 
theory or view of the relations between the two sets of functionaries 
was, as Lord Zetland put it, "Let it not be supposed that the field of 
Government is to be divided into two parts, in which the Governor 
and the Ministry operate separately at the risk of clashes between 
them. The essence of the new Constitution is that the initiative and 
responsibility for the whole of the Government of a province, though 
in form vesting in the Governor, passes to the lilinistry as soon as 
it takes office”. Sir Maurice Hallett, Governor of the II.P., expressed 
it ffius ; “After all, the relations of a Governor and his Ministers were 
not those of a master and his servant; rather, they are partners in a 
common enterprise—the good government of the provinces”. As a 
matter of fact, several factors (e,g. the ministerial party’s strength in 
the legislature and the personality of the ministers as also that of the 
Governor) governed the actual position of the ministry, and, as always 
in such cases, the personality equation was perhaps the most 
important one. 

The Governor seems to resemble that familiar figure of Greek 
tragedy, deus ex machina which literally means "a god out of' a 
machine” and is‘ usually used for a person or thing that saves the 
situation. This was a favourite stage-trick of the Greek tragedian 
Emipides. Whenever the plot of the play seemed hopelessly involved 
some divine person was introduced, borne down from above to clear 
up all difficulties. 

PROVINCIAL AUTONOMY AND ITS WORKING 

In this respect the 1935 Act was indisputably a marked improve- 
inent over its predecessor of 1919, but the Governor’s numerous 
discretionary powers and special responsibilities put many restrictions 

RES—3 
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on Provincial Autonomy, so that critics could justly complain that 
“there is a world of difference between the real significance of the 
word ‘autonomy’ and the so-called ‘autonomy’ as given by the British 
Parliament to India’’ under the 1935 Act. 

The first General Elections under the new Act returned Congress 
to potential power in seven provinces viz., Bombay, Bihar, Orissa, 
the United Provinces, Madras, the Frontier Province and the 
Central' Provinces, but the Congress High Command wanted to 
have prior assurances of non-interference by the Governors in the 
day-to-day administration of the provinces before they would 
permit Congress Ministries to be formed. Things hung fire till Lord 
Linlithgow, Governor-General and Viceroy of India, gave the required 
assurance on June 21, 1937, which resulted in the formation, next 
month, in the provinces named above, of Congress Ministries whic’n 
during their two years’ tenure did a fair amount of creditable work 
notwithstanding the many handicaps thej' were working under. They 
concentrated on nation-building activities and perhaps their greatest 
achievement was their new and sympathetic approach to the people, 
their regarding themselves as servants of the people, and the confidence 
they inspired in the masses that the interests of the latter were safe 
in the hands of the former. These Ministries gave up office in October, 
1939, over the issues of India’s having been dragged, or dragooned, into 
the Second World War, and of the failure of the British to clearly and 
categorically stating their war aims, specifically including therein the 
treatment of India as a free nation. In 1946 there were again formed 
Congress Ministries in these provinces. The interim period witnessed 
Gubernator’s rule in these provinces. 

CRmCISMS OF THE 1935 ACT 

Pandit Jawaharlal Nehru declared that the new Constitution was 
“a machine with strong brakes but no engine,” while another critic 
affirmed that the Act “tests to the full Indian capacity for adminis¬ 
tration and government exactly as a man’s capacity for swimming 
is tested.... by throwing him into a river with his hands and feet 
tied”. To call the new Indian constitution “an edifice of self-govern¬ 
ment is a grim joke which the joker may enjoy, but not those at 
whose expense it is cracked”. “Remember, the new Federal structure 
has got to be fought tooth and nail. It is difficult to find suitable 
language to characterize this. It is disgusting, poisoning and offensive”. 
Pandit Malaviya’s reaction was;—^“The new Act has been thrust upon 
us. It has a somewhat democratic appearance outwardly, but it is 
absolutely hollow from inside”. C. Rajagopalachari called the new 
constitution “worse than dyarchy”, and Mr. Jinnah characterized it 
as “thoroughly rotten, fundamentally bad, and totally unacceptable,” 
while Keith denounced the proposed Federation as “bastard 
Federalism.” Indians found the most obnoxious features of the pro¬ 
posal, the dyarchy at the Centre—(Dyarchy, under the Montted 



CRITICISM OF THE 1935 ACT 


35 


Reforms of 1919 had already been tried in the Provinces and found 
grievously wanting)—and their inability to amend or alter the 
Constitution. Tlie Indian States were given too privileged a position 
in every waj^—complete option to join, or not to join, the Federation, 
and on what terms they liked; vinduly large representation under a 
system of 7wmination by rtilers,—and were expected to be retrogres¬ 
sive and reactionary factors and checks upon nationalists. Indirect 
elections to the Federal Assembly were regarded as undemocratic and 
other points of attack were the complete lack of control over Defence 
which got the lion's share of tlie budget, the Secretary of State’s con¬ 
trol over various All-India services, the iniquitous Communal Award, 
etc. Sir Shanmukham Chetty opined, “It is indeed a far cry between 
the Government Act and Dominion Status.... India has control neither 
in the internal nor in the external affairs_The safeguards, reser¬ 

vations, special powers of the Governor-General and the Governors, 
the weakness of the Indian Legislatures, and the Ministers in the 
Federal and the Provincial Governments with no Central responsibility 
and weak provincial autonomy, the Communal Award, the States 
representation bought at the expense of British Indians, the financial 
and other economic drawbacks, half measures of the Indianisation of 
the army with no control over the Defence—all these things show.... 
not., .Dominion Status". Sir Shafaat Ahmed Klian wrote, inter alia,... 
“Again, the Legislature is so curiously composed and its procedure 
is so ingeniously contrived that it will find it dilScult to function 
freely and independently. It will be destitute of organic unit}’’, will 
lack the momentum of a common allegiance and national solidarity 
and may resolve itself into congeries of inconsistent and even destruc¬ 
tive sections lacking the rudiments of leadership and team work, and 
exliibiting all the characteristic features of the Federal Parliament 
of Austria-Hungary before the 'War. It will not be a National Assembly 
but a Confederation of Indian States and Provinces, a miniature 
League of Nations”.^ Mr, Fazal-ul-Huq, Premier of Bengal, declared 
that under the Act, there was to be neither Hindu Raj nor Muslim 
Raj but the British Raj. According to Mr. (now Earl) Attlee, “the 
keynote of the Bill is mistrust”. Lastly, even the Indian States felt 
unhappy that the federal scheme did not give them any power of 
secession from the Federation, w’hich had great power to coerce 
them, and would be certainly dominated by the prepondering 
majority of British Indian representatives. 

Tlie Congress rejected the new Constitution' out of hand. In the 
course of a press statement. Pandit Jawaharlal Nehru the Congress 
President, reminded the country of April 1, 1937-the day when the 
•unv^anted, undemocratic and anti-national" Constitution as adum¬ 
brated in the Government of India Act, 1935, would be forced upon 
the country against the wholehearted and unanimous will of the 


^ “The Indian Federation". 
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country. He enjoined upon the country to implement the A.I.C.C. 
resolution which is given below: 

‘‘This meeting reiterates the opinion of the people of India that 
the Government of India Act of 1935 has been designed to perpetuate 
the domination and exploitation of the Indian people and to streng¬ 
then the hold of British Imperialism on India. This meeting declares 
that the Indian people do not recognise the right of any external 
power of authority to dictate the political and economic structure 
of India. 

“The Indian people can only accept a constitutional structure 
which has been framed by them and which is based on the indepen¬ 
dence of India as a nation and which allows them full scope for deve¬ 
lopment according to their needs and desire. They stand for a 
genuine democratic state in India where political power has been 
transferred to the people as a whole and the government is under 
their effective control. Such a state can only be created by the In¬ 
dian people themselves and through the medium of a Constituent 
Assembly elected by adult suffrage and having power to determine 
finally the constitution of the country. 

“This meeting, therefore, condemns and utterly rejects the new 
Constitution and demands its withdrawal in accordance with the 
declared will of the Indian people.” 

IMPORTANCE OF THE ACT OF 1935 

The fundamental conception of this Act was that the Government 
in India was the Government of the Crown, conducted by authori¬ 
ties deriving functions directly from the Crown, insofar as the Crown 
did not itself retain executive functions. This conception familiar 
m Dominion Constitutions was strange to previous Acts for the Gov¬ 
ernment of India. The Act of 1919, indeed, began by providing that 
the Government of India was vested in the Crown. But it proceeded 
straightaway to devolve upon the Secretary of State competence alike 
to control administration in India and to commit there or elsewhere 
acts of administration of his own motion. In later sections it clothed 
the Governor-General-in-Council with powers of superintendence, 
direction and control over the civil and military administration, and 
it enabled Provincial Governments to be invested with functions by 
devolution rules made by the Governor-General-in-Council. 

The whole of the 1935 Act rested upon a negation of this system 
of devolution and re-devolution. It resolutely turned its back upon 
the constitutional devices of the past. Accordingly, it set out by ex¬ 
plicitly resuming to the Crown all rights, authority and jurisdiction 
appertaining or incidental to the Government of His Majesty’s terri¬ 
tories in India. 

The Marquess of Linlithgow, the Governor-General under the new 
Constitution, speaking of the scope pf the new reforms said: 
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“By the'joint statesmanship of Britain and India, there is about to 
he initiated an experiment in representative self-government which, 
for breadth of conception and boldness of design, is without parallel 
in histor}'. These changes connote a profound modification of Bri¬ 
tish policy towards India as a member of the Commonwealth. They 
involve nothing less than discarding old ideas of Imperialism for new 
ideas of Partnership and Co-operation.” 

According to Eoberts the 1935 Act “formed an organic connecting 
link between the old and the new. It contained within itself the seeds 
of independence.” 



CHAPTER IV 


THE TRANSFER OF POWER 

N O attempt was made to put into operation the Federal part of 
the Government of India Act, 1935, and even the part relating to the 
Provinces came into effect late (in 1937). Immediately after the 
Titanic Monster of the Second World War jumped upon the world 
stage in 1939, the British Government, without any consultation with 
the country, declared India a belligerent state. This was strongly 
protested against by the Congress Working Committee, which said; 
“The Committee cannot associate themselves or offer any co-operation 
in a war_conducted on imperialist lines and_meant to consoli¬ 

date imperialism in India and elsewhere”. The assurance the Con- 
giess sought from the Government as regards the post-war status of 
India were not forthcoming—only vague half-hearted phrases and 
pious platitudes were offered instead;—hence seven Congress Ministries 
resigned and the administration of those Provinces was assumed con¬ 
trol of by the Governors. Only in Sind, Panjab, and Bengal did popular 
ministries continue to function. To allay the resulting discontent, 
the Viceroy (Lord Linlithgow), in January, 1940, declared that 
“Dominion Status of the Westminster variety as soon as possible after 
the war” was the goal of British policy in India. But the Congress, 
like old Omar IChayyam, wanted “the cash in hand,” and so “let the 
credit go” by unlamented. On Aug. 8,1940, (on the eve of “the Battle 
of Britain”) came out a new declaration of policy, called “the August 
offer”—-uiz., a statement by the Viceroy on behalf of the British Gov¬ 
ernment, saying (a) that notwithstanding differences amongst poli¬ 
tical parties, the expansion of the Governor-General’s Executive 
Council and the establishment of an Advisory War Council should no 
longer be postponed; (b) the Government reaffirmed their desire to 
give full weight to minority opinion; “they could not contemplate 
transfer of their present responsibilities for the peace and welfare of 
India to any system of Government whose authority is directly denied 
by large and powerful elements in India’s national life. Nor could 
they be parties to the coercion of such elements into submission to 
such a Government”. This was obviously a sop and an encourage¬ 
ment to the intransigent Muslim League; (c) subject to the fulfilment 
of their obligations (e.g. questions like Defence, minority rights, the 
treaties with the States, and the position of the Secretary of State’s 
services), the British Government concurred that the framing of the 
new Constitution should be “primarily the responsibility of Indians 
themselves, and should originate from Indian conceptions of the 
social, economic and political structure of Indian life;” (d) as it was 
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not possible to settle constitutional issues at a moment “when the 
national life is engaged in a struggle for existence, a representative 
Indian body should be set up after the War to formulate the new 
constitution, and meantime the Government would welcome and 
assist any efforts to reach agreement as to the form and operation 
of this constitution-making body and as to the principles of the cons¬ 
titution; and (e) in the interval, it was hoped that all parties and 
communities in India would co-operate in India’s War effort, and 
tlius working together pave the way for India’s attainment of free 
and equal partnership in the British Commonwealth of Nations. 

This celebrated pronouncement marked an important advance over 
the status ante quo, inasmuch as it recognized at least the natural 
and inherent right of the inhabitants of the country to determine the 
form of their future Constitution, and more or less explicitly 
promised Dominion Status to the country as the declared aim 
of the British Government. However, the Indian National Congress 
rejected this offer, and Mahatmaji even went so far as to declare that 
this pronouncement widened the gulf between Nationalist India and 
the British rulers, while Pt. Jawaharlal Nehru said in no uncertain 
terms that the whole conception of Dominion Status for India was 
“dead as a door-nail”. The Muslim League Working Committee, 
however, welcomed that part of the offer which the Congress had 

condemned, and the “clear assurance_that no future constitution, 

interim or final, should be adopted by the British Government with¬ 
out their approval and consent”. They went on to say that “the par¬ 
tition of India was the only solution of the most difficult problem 
of India's future constitution”. Even then, however, they “neither 
accepted nor rejected” the offer! The Liberals asked for fm'ther 
clarifications of British policy, and that a time-limit be set for the 
attainment of unqualified Dominion Status, irrespective of the atti¬ 
tude of any minority. They also wanted that the Indian members of 
the Governor-General’s Executive Council must be party leaders and 
they should also be in a majority. As can well be imagined, the offer 
remained infructuous, and in the words of Mr. L. S. Amery, the 
Secretary of State, “The constitutional deadlock today is not between 
a consentient Indian National movement asking for freedom and a 
British Government reluctant to surrender its authority, but between 
the main elements of India’s own national life.” 

The stalemate continued, while Armageddon went on in all its 
fur 5 ^ After a time, the international situation took a turn for the worse. 
In December, 1941, Japan entered the War on the side of the Axis 
Powers, and her armies began a rapid advance towards India. 
Singapore fell in February, 1942, Rangoon on March 7, Colombo was 
bombarded, and some bombs even fell on the Indian soil (on the eastern 
sea-board). There was a heavy exodus of “escapees” from threatened 
Calcutta, towards the interior of the country. All this, however, 
changed not a whit the non-co-operative temper of the Congress. The 
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situation evidently demanded a new approach, a British move or 
initiative, as Sir Tej Bahadur Sapru said in a cable to Winston Chur¬ 
chill (the Prime Minister), who on March 11, 1943, announced that 
the War Cabinet had reached a unanimous decision on Indian policy, 
and that the Leader of the House of Commons, Sir Stafford Cripps, 
would proceed to India as soon as possible to explain that decision 
and “to satisfy himself upon the spot, by personal consultation, that 
the conclusions upon which we are all agreed and which we believe 
represent a just and final solution, will achieve their purpose”. The 
Lord Privy Seal who had volunteered for the task was also, said 
Mr. Churchill, to “strive to procure the necessary measure of assent, 
not from the Hindu majority, but also from those great minorities, 
amongst which the Muslims are the most numerous and on many 
grounds, prominent”. Soon after reaching India, Sir Stafford com¬ 
municated the Draft Declaration to the members of the Executive 
Council (on March 23, 1942), and two days later to the Indian leaders. 
(On March 29, these proposals were made public at a Press Confer¬ 
ence). The subsequent negotiations took a fortnight to conclude 
unfruitfully, working as Sir Stafford did against heavy odds. 
Gandhi] i called the Declaration “a post-dated cheque on a Bank that 
was obviously failing”. It ran as follows: 

“(a) Immediately upon cessation of hostilities steps shall be taken 
to set up in India, in the manner described hereafter, an elected 
body, charged with the task of framing a new Constitution for India; 

“(b) Provision shall be made, as set out below, for participation 
of Indian States in the constitution-making body; 

“(c) His Majesty’s Government undertake to accept and implement 
forthwith the Constitution so framed, subject only to; (i) the right of 
any province of British India that is not prepared to accept the new 
Constitution to retain its present constitutional position, provision being 
made for its subsequent accession if it so decides. With such non¬ 
acceding provinces, should they so desire. His Majesty’s Government 
will be prepared to agree upon a new Constitution giving them the 
same full status as the Indian Union, and arrived at by a procedure 
analogous to that here laid down; (ii) The signing of a treaty which 
shall be negotiated between His Majesty’s Government and the consti¬ 
tution-making body. This treaty will cover all necessary matters 
arising out of the complete transfer of responsibility from British 
to Indian hands; it will make provision... .for the protection of racial 
and religious minorities... .Whether or not an Indian State elects 
to adhere to the Constitution, it will be necessary to negotiate a 
revision of its treaty-arrangements so far as this ma}’- be required in 
the new situation. 

“ (d) The constitution-making body shall be composed as follows, 
unless the leaders of Indian opinion in the principal communities agree 
upon some other form before the end of hostilities; 

“Immediately upon the result being made known of provincial 
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elections which will be necessary at the end of hostilities, the entire 
membership of the Lower Houses of Provincial Legislatures shall as 
a single electoral college proceed to the election of the constitution¬ 
making body by the system of proportional representation. This new 
body shall be in number about 1/10 of the number of electoral college. 

“Indian States shall be invited to appoint representatives in the 
same proportion to their total population as in the case of represen¬ 
tatives of British India as a whole, and with the same powers as the 
British Indian members....” 

Sir Stafford Cripps, broadcasting from Delhi on March 30, 1942, 
wanted to make it quite clear “that the British Government and the 
British people desire the Indian peoples to have full self-government, 

with a status as free in every respect as our own in Great Britain-”. 

He went on to refer to the difficulties arising out of the conflicting inte¬ 
rests and views of the different communities in India regarding the 
interim changes proposed at the Centre. He declared that all depart¬ 
ments excepting only Defence were to be transferred into the hands 
of tJie Indian members of the Governor-General’s Executive Council, 
a representative of India was to be appointed to the War Cabinet and 
one to the Pacific Council of the United Nations. After the close of 
the War, India was to appoint her own representative to the Peace 
Conference. 

During the negotiations between the Congress President (Jawahar- 
lal Nehru), Sir Stafford Cripps and the Commander-in-Chief of India, 
Col. Johnson arrived in India from the U.S.A. on April 3, 1942, and 
for about a week took a prominent part in the discussions regarding 
the reservation of the subject of Defence. Cripps put forth a new 
formula on April 7, which too was rejected by the Congress, where¬ 
upon Col. Johnson made certain compromise proposals in a letter, 
but unfortunately these too fared no better. Answering questions 
at a Press Conference, Sir Stafford said that the future Union of 
India would he completely free to remain within, or go out of, the 
Commonwealth, it could enter into treaty relations with any nation 
of the world, and could join any contiguous foreign country. He also 
made it clear that the offer was to be accepted or rejected only as a 
whole. 

The Draft Declaration marked a further notable advance, even 
over the August Offer, insofar as it (a) granted the right of secession 
from the British Commonwealth; (b) said that the making of the new 
constitution would be, now solely (and not only ‘'mainly" as before) 
in Indian hands. If the Indians could not become free as a single unit, 
they could do so as two or more units; (c) proposed a plan for a Con¬ 
stituent Assembly to be gone ahead with upon the cessation of hosti- 
lilies even if by that time Indians could not agree as regards the 
principles of the new constitution and the method of framing it- (d) 
was an improvement in respect of the interim system of Central Gov¬ 
ernment. Now the people of India were asked to take part in the 
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highest counsels not only of India, but of the Commonwealth and the 
United Nations also. 

However, these merits could not secure for the Declaration im¬ 
munity from criticism. Each party picked holes in it. The Congress 
objected not so much to the long-term proposals as to the interim 
arrangements. Sir Stafford, at a later stage, withdrew his earlier 
understanding given to the Congress to the effect that except for 
Defence, other departments would be completely under Indian con¬ 
trol, the Governor-General to act merely as a constitutional head. 
The Congress also wanted the Executive Council to work together 
as a Cabmet, which was not agreed to. 

The rock on which the negotiations foundered was the veto 
power of the Viceroy. The Congress was also opposed to the novel 
principle of non-accession of the provinces, which seemed to be an 
axe applied to the very roots of the conception of Indian unity. This 
was the view of the Hindu Mahasabha too, (which also regarded the 
communal basis of the elections as obnoxious), as of the liberals 
like Sir Tej Bahadur Sapru and Mr. Jayakar, who said, “The creation 
of more than one Union, however consistent in theory with the prin¬ 
ciple of self-determination, will be disastrous to the lasting interests 
of the country and its integrity and security”. An effort should be 
made to obtain before the end of the War an inter-communal agree¬ 
ment for the maintenance of Indian unity on a federal basis. If that 
failed, and provinces should manifest overwhelming wishes for parti¬ 
tion then the proposed experiment might be tried, provided that no 
decision for non-adherence should be valid without a 65% majority 
in the provincial legislature concerned. The Sikhs also opposed the 
provisions regarding the non-accession of provinces and declared 
their determination to fight tooth and nail any possible separation 
of the Panjab from the all-India Union. The “Depressed’’ classes felt 
strongly the non-inclusion of safeguards necessary for their interests. 
The League opposed the creation of a single union, as well as the 
system of election by a single electoral college on the basis of pro¬ 
portional representation, and the method and procedure of non¬ 
accession of the Provinces, which they wanted to be redistributed 
first. They, in brief, found the scheme unacceptable as it did not 
unequivocally concede Pakistan and seemed to deny the right of 
Muslim self-determination. The reiteration of the ofer of August, 
1940, and the explanation added thereunto that “the present declara¬ 
tion is intended—not to supersede, but to clothe these general decla¬ 
rations with precession....” also evoked suspicion as to whether the 
British were really prepared to part with power on a substantial 
scale. Dr. Pattabhi Sitaramayya thought the Cripps proposals to be 
a cheap but attractive bromide enlargement of the August offer, or 
the still-born child of the Cabinet. The concessions which followed 
were of a halting and limited character, more an insult added to in¬ 
jury than an honest attempt to repair the wrong. Prof. Laski’s ver- 
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diet was as follows:—“The one bright spot in the whole record was 
the mission of Sir Stafford Cripps, for the preparation of which, let 
it be said with emphasis, Mr. Attlee deserves very great credit. But 
the Mission came too late; it looked more like a counter-move against 
Japan than a recognition of Indian claims,... .It was carried out far 

too hurriedly_And it had about it_something of the British 

habit which Mr. Kingsley Martin has well described as the art of 
forgiving generously those we have grievously wronged. It was psy¬ 
chologically disastrous for Sir Stafford, to go to India in a “take it or 
leave if’ mood, and, on his return, practically announce that we washed 
our hands off the offer. That was bound to make it look as though our 
real thought was less the achievement of Indian freedom than of 
0 coup de main in the propagandist's art among our allies who con¬ 
trasted American relations with the Philippines against British rela¬ 
tions with India”. To Dr, A. K. Ghoshal, the method of forming the 
constitution-making body was vitiated by sectionalism and commu- 
nalism. The existing provinces,—here Dr. Ghoshal’s view coincided 
with that of the Muslim League and with facts—were created hapha¬ 
zardly, ad hoc, and for administrative expediency rather than on any 
well-founded, fixed and uniform principles. Neither was this case 
with the distribution of seats in the Provincial Legislatures; and now 
in the composition of the Constituent Assembly too tlie same inher¬ 
ently wrong principles were sought to be enforced and perpetuated. 
A body constituted on the principles of separate electorates, narrow 
franchise and communal reservations could hardly reflect the true 
and higher interests of the nation as a whole—it might go on wrang¬ 
ling for ever, bogged by sectional and communal jealousies. Besides, 
there would be therein a solid reactionary bloc in the shape of the 
representatives of the Princes. The scheme bristled with possibilities 
of India being fragmented into a congeries of small states, possibili¬ 
ties of “not only one or more Ulsters in British India, but many Ulsters 
among the Indian States”. 


Further, the procedure of determining the wishes of a province 
in the matter of accession to the Union was not at all defined. Accord¬ 
ing to Cripps, if the majority in favour of secession was less than 60% 
of the legislature, the minority had the right to ask for a plebiscite 
of the adult male population. This weighted the scales decisively 
against the Hindus succeeding, in possible combination with other 
pohtical fellow-travellers, in securing an accession to the Union in 
the- case of either Bengal or the Panjab. 


Once again, as to the treaty “covering all necessary matters arisinff 
u? responsibility from British to Indian 

bands , it was not clear as to who was to be responsible for the 

interpreting 

them. _ The whole plan with which the name of Cripps came to be 
' associated smelt more of a sop offered to Indian political 

leaders, m order to bring about active participation in the War effort 



44 


THE TRANSFER OP POWER 


on the part of all sections of the population, than of a genuine attempt 
to solve the Indian impasse. The Cripps mission is usually written 
off as a complete failure, but on the War being won, “the failing bank’' 
of Gandhiji’s famous phrase had weathered the storm and so “the 
post-dated cheque” was ultimately honoured. 

THE “QUIT INDIA" RESOLUTION 

In the deep gloom engendered by the failure of the Cripps pro¬ 
posals the All-Ridia Congress Committee, on Aug. 8, 1942, passed 
the famous “Quit India” resolution, urging the immediate necessity 
of ending British rule, and announcing “the starting of a mass strug¬ 
gle on non-violent lines on the widest possible scale”. As a conse¬ 
quence, Gandhiji and all the members of the Working Committee 
were interned at Poona. But the people did not take this action of the 
Government lying down—there were numerous acts of violence and 
destruction of or damage to public property, and in quite a number 
of places, there was a breakdown of Government machinery and dis¬ 
location of normal life and communications. Though the Congress 
leaders disclaimed any responsibility for this outbreak of violence, it is 
hard to believe that all of them were ignorant of such large-scale 
planning by extremists. On the Government side, severe repression 
went on—thousands were put to death or thrown in prison. The 
stalemate went on till the release of Mahatma Gandhi in 1944. 

In March of that year, Mr. C. Rajagopalachari wrote, with the “full 
approval” of Gandhiji, to Mr. Jinnah, offering a “basis for settlement” 
with the Muslim League, which envisaged, among other things, 
transfers of population “on an entirely voluntary basis” between 
India and a potential Muslim state formed therefrom. Mr. Jinnah 
wrote to Gandhiji for elucidation of various points of detail in “the 
Rajagopalachari formula”. Gandhiji, in offering the clarifications 
sought, added that the Lahore Resolution of the League being inde¬ 
finite, “Rajaji had taken from it the substance and given it a shape”, 
but Jinnah in reply claimed that Mr. Rajagopalachari had mutilated 
that substance. And so the wordy exchange continued and ended in 
smoke, as it was bound to do, because of the radical differences of ap¬ 
proach and objective between the Congress and the League. Mr. Jinnah 
was contending that the Muslims of India, as a separate nation, had 
the right of self-determination, and the Muslims alone were to he 
entitled to vote jor partition and not the whole population of the 
disputed areas. Mahatma Gandhi refused to accept this position, or 
the postulate of a separate nationhood. The Congress was concerned 
with the achievement of independence, and to that end, was pre¬ 
pared to pay the necessary price for Muslim co-operation and support, 
but the League cared nothing for the independence of the whole 
country, and only wanted the Congress to agree to the establishment 
of Pakistan as a separate sovereign state. 

Efforts nevertheless continued to remove the deadlock and 
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Mr. Bhulabhai Desai, Leader of the Congress Party in the Central 
Legislative Assembly, met Mr. Liaquat Ali Khan, General Secretary 
of the All India Muslim League, and gave him a draft of some pro¬ 
posals for the formation of an Interim Government at the Centre. 
But, in spite of this so-called Desai-Liaquat formula, no progress could 
be made towards a settlement of the Congress-League differences 
and meantime Nazi Germany threw up the sponge on May 8, 1945. 

Next month, the Governor-General and Viceroy, Lord Wavell, 
broadcast to the people of India, and on the same day (June 14) the 
Secretary of State for India, Mr. Amery, made a similar statement 
in the Commons, expressing the Government’s intention to call a 
conference of representatives chosen by the Viceroy, in order to get 
from them a joint list, or different lists, of persons fit to constitute a 
new Executive Council, “men of influence and ability to be recoin- 
mended by the various parties, who would be prepared to take deci¬ 
sion and responsibility of administration of all the portfolios including 
External Affairs”, but excluding the conduct of War which was to 
be under the Commander-in-Chief. It was proposed to have in the 
Executive Council an equal number of Muslims and of Hindus other 
than the scheduled castes. The Wavell plan was not to affect the 
Indian States. But, said the Viceroy, it was “clear that the National 
Government will have to deal with many matters which overlap and 
have concern with the States, e.g. Trade, Industry, Labour, etc.”, and 
he looked forward to mutual discussion, consultation and consider¬ 
ation of common problems and their solution, "also hoping that 
provincial ministries in Section 93 Provinces would resume office and 
that these would be coalitions”. Mr. Amery, among other things, 
said, "The main constitutional position remains therefore as it was. 
The offer of March 1942 stands in its entirety without change or 
qualification.... It is not the intention of His Majesty’s Government 
to introduce any change contrary to the wishes of the major Indian 

communities_But_they would be prepared to see an important 

change in the composition of the Viceroy’s Executive. It is proposed 
that the Executive Council should be reconstituted... .from amongst 
leaders of Indian political life... .in proportions which would give 
a balanced representation of the main communities, including equal 
proportions of Muslims and Caste Hindus”. 

The members of the Congress Working Committee were let out 
of jail, and high hopes prevailed on all sides as invitations for the 
proposed Simla Conference went out to the leaders including Gan- 
dhiji. Meeting on June 27, 1945, it was adjourned after three days 
of discussion. On July 11, Mr. Jinnah had a short interview with 
the Viceroy, during which he seems to have made it clear to the latter 
that the League, wanting to be regarded as the sole representative 
of Indian Muslims, was firmly opposed to the inclusion of any non- 
Leaguer Muslims in the Viceroy’s list. But the Viceroy did not give 
his blessings to this point of view. Three days later, Lord Wavell 



46 THE TRANSFER OF POWER 

declared: “The Conference has_failed. Nobody can regret this 

more than I do myself. I wish to make it clear that the responsibility 
for the failure is mine. The main idea underlying the Conference 
was mine....and I cannot place the blame for its failure upon any 
of the Parties”. 

But Mr. Jinnah harped upon a different note. At a Press Confer¬ 
ence he stated, “On a final examination and analysis of the Wavell 

Plan, we found that it was a snare_this arrangement, by which 

—we would have signed our death warrant. Next, in the proposed 

Executive we would be reduced to be a minority of one-third_ 

On the top of this came the last straw,....that even about the five 
members of the Muslim bloc which were allotted to us communal- 
wise,.... the Muslim League was not entitled to nominate all the 
Muslim representatives. But finally we broke as Lord Wavell in¬ 
sisted upon his having one non-Leaguer, a nominee of Malik Khizr 
Hyat Khan, representing the Panjab Muslims”. In Maulana Azad’s 
statement the Congress President put the responsibility for the break¬ 
down squarely on the shoulders of the Muslim League. 

Lord Wavell’s procedure could have been easily improved upon. 
He should have taken the leaders into confidence as regards the com¬ 
position of his own list of members of the Executive Council. Possibly 
the Congress leaders might have been persuaded to accept that list, 
either as a whole, or with minor modifications mutually agreed upon. 
Finally, he should not have allowed the League practically to veto 
the whole plan and thus alone to block the path to progress. Gandhiji, 
on whom the Cripps proposals had fallen absolutely flat, felt that the 
Wavell plan was sincere in spirit and contained the seeds of indepen¬ 
dence. But unkind critics suggest that the Simla conference was due 
to the threat of the Conservative Party by Labour in the elections 
in England in July 1945, or alternately “to Russian pressure, as the 
Cripps Mission was due to American pressure”. It is noteworthy that 
Wavell had assured the Congress President that “no party to the 
Conference would be allowed to obstruct settlement out of wilful¬ 
ness”, but it seems that as in the parallel case of Cripps, Wavell’s 
hands were stayed at the last moment. 

Meantime, the new Labour Government of Great Britain (formed 
on July 10, 1945) installed an old friend of India’s, Lord Pethick- 
Lawrence, as the Secretary of State. Lord Wavell was shortly after 
summoned to London for consultations, and during his sojourn in 
England, fresh elections to both the Central and Provincial Legisla¬ 
tures in India were announced to be held. 

Immediately after his return, i.e., on Sept. 19, 1945, the Viceroy 
made the following authorized announcement in a broadcast 

speech _“It is the intention of His Majesty’s Government 

to convene as soon as possible a constitution-making body and 
as a preliminary step, they have authorized me to undertake, 
immediately after the elections, discussions with the represen- 



THE CABINET MISSION 


47 


tatives of the Legislative Assemblies in the Provinces, to ascertain 
whether the proposals contained in the 1942 Declaration are accept- 
able or whether some alternate or modified scheme is preferable. 
Discussion will also be undertaken with the representatives of the 
Indian States with a view to ascertaining in what way they can best 
take their part in the constitution-making body.” On the same date, 
the British Prime Minister, Mr. Clement Attlee, announced that the 
1942 (Cripps) offer still stood “in all its fulness and purpose”, and 
that the Government was "acting in accordance with its spirit and 
intention”. This was followed on December 4 by a statement in the 
House of Lords, by the Secretary of State, Lord Pethick-Lawrence, 
regretting that the full significance of the proposals had not been 
properly appreciated in India, and unjustified suggestions had gained 
wide currency, to the effect that the preparatory discussions would 
be a fruitful source of delay. He made it clear that His Majesty’s Gov¬ 
ernment regarded the setting up of the constitution-making body as 
a matter of great ui'gency. He thought that the misunderstanding 
would melt away by personal contact between members of Parliament 
and leading Indian “political personalities”, and announced the 
sending to India of a Parliamentary delegation under the auspices 
of the Empire Parliamentary Association. Lord Wavell on December 
10, 1945, addressing the annual meeting of the Associated Chambers 
of Commerce, said— “‘Quit India’ will not act as the magic 
‘sesame’”, and appealed for goodwill, co-operation and patience. On 
February 19, 1946, Lord Pethick-Lawrence made an important 
announcement in the Lords that a special mission of Cabinet Minis¬ 
ters would go to India to resolve the constitutional deadlock there. 
It would consist of the noble Lord himself, the President of the Board 
of Trade (Sir Stafford Cripps), and the first Lord of the Admiralty 
(Mr. A. V. Alexander). The Cabinet Mission reached Delhi on March 
24, and had prolonged discussions with the Congress and the League 
leaders, which residted in the Mission putting forward their own 
formula for the solution of the constitutional problem. This formula 
was given in a joint statement issued by the Cabinet Mission and 
Lord Wavell on May 16, 1946. They pointed out the impracticability 
of the Pakistan scheme and recommended a Union of all India 
(including the Indian States) dealing with Foreign Affairs, Defence 
and Communications.,.. Any question involving a major communal 
issue in the Legislature should require for its decision a majority of 
the representatives present and voting of each of the two major 
cornmunities as well as a majority of all the members present and 
voting. All non-Union subjects and residuary powers would vest in 
the Provinces, the states would retain all subjects and powers other 
^an those ceded to the Union, Provinces should be free to form 
Groups with executives and legislatures, and each Group could 
determine the provincial subjects to be taken in common. The Union 
and Group constitutions would provide that any province could, by 
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a majority vote of its Legislative Assembly, call for a reconsideration 
of the terms of the constitution after an initial period of ten years 
and at ten-yearly intervals thereafter. 

The Legislative Assemblies would elect the members of the Con¬ 
stituent body on the basis of one representative for one million of the 
population. The Sikh and Muslim legislators were to elect the quota 
of their communities determined on the population basis, others to 
elect representatives for the rest of the population. The representa¬ 
tives of the provinces were to divide themselves into three Sections, 
C, B, and A, consisting respectively of the representatives of (a) 
Bengal and Assam, (b) the Punjab, Sind and North-West Frontier 
Province, and (c) of the rest of the Indian provinces. “These sections 
shall proceed to settle the provincial constitution for the provinces 
included in each section, and shall also decide whether any group 
constitution shall be set up for these provinces, and if so, with what 
provincial subjects the Group should deal”. The representatives of 
the sections and of the Indian States were then to reassemble and 
settle the Union Constitution. The Table of representation is given 
below: 

SECTION A 


Province General 

Muslim 


Total 

Madras 

45 


4 


49 

Bombay 

19 


2 


21 

United Provinces .. 

47 


6 


55 

Bihar 

31 


5 


36 

Central Provinces .. 

16 


1 


17 

Orissa 

9 


0 


9 

Total .. 

167 


20 


187 



SECTION B 




Province General Muslim 


Sikh 

Total 

The Panjab 

8 

16 


4 

28 

The N.W.F. Province 

0 

3 


0 

3 

Sind 

1 

3 


0 

4 

Total .. 

9 

22 


4 

35" 



SECTION C 




Province 


General 

Muslim 


Total 

Bengal 

• . 

27 

33 


60 

Assam 


7 

3 


10 

Total 

• • 

34 

36 


70 

Total for British India 





292 

Maximum for States 





93 




Grand Total : 385 
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The provinces were given the power to opt out of their respective 
Groups by a decision of their legislatures after the general elections 
under the new Constitution. 

When a new self-governing government or more than one such 
government came into existence, it would of course not be possible, 
it was realized, to carry on the obligations of paramountcy. In such a 
case, all the rights surrendered by the States to the Paramount Power 
were to return to them. “Political arrangements between the States 
on one side and the British Crown and British India on the other 
will thus be brought to an end. The void will have to be filled either 
by the States entering into a federal relationship with the successor 
Government or Governments in British India, or failing this, entering 
into particular political arrangements with it or them.” 

The Cabinet Mission Scheme (May 16, 1946) had its advantages 
and drawbacks. Its greatest merit was that the constitution-making 
body was to be constituted on the democratic principle of strength 
of population, the principle of “weightage” being totally given up. 
Also, the democratic method of deciding communal issues by simple 
majority, (subject to provision of safeguards for minorities), was 
followed. Furthermore, the idea of Pakistan was completely dis- 
couritenanced and an all-India Union envisaged. Also, neither the 
British Government, nor even non-official Europeans in India were to 
have any member in_ the Constituent Assembly, and the European 
members of the Provincial Assemblies -were to absent themselves at 
the time of voting. Within the framework of the Scheme, the Cons¬ 
tituent Assembly was to be perfect mistress in her own house, without 
any let or hindrance from the British Government or any Indian 
official. 


Now to take up the defects of the scheme, (1) while the Muslim 
minority was amply provided for, no such protection was afforded to 
other minorities, like the Sikhs in the Punjab. 

(2) The part of the proposals concerned with province-wise grouping 
was capable of being, and was actually, interpreted differently. The 
Muslim League took the compulsory grouping of provinces to be the 
cornerstone of the whole edifice of the newest proposals, and would 
^ a compromise on that issue. But the Congress 
making of groups was optional for the provinces, and 
that the latter were free to join, or not to join, any group. Finally 

however, the British Government decided in favour of the League 
view on this point. xjcagut? 

fr, order in which the Union and sectional assemblies were 

meet and work and draft their constitutions was ridiculous —first 
0 form the Constitutions of the Groups and the Provinces and then 

puuhrci to 

RRS—4 
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lution of June 26, did so partially, i.e,, accepted only that part of the 
Scheme which concerned constitution-making, rejecting the Interim 
Government scheme on the ground that the clarifications given to them 
on the subject were not acceptable. The Sikhs completely rejected 
the Scheme, on the ground that the compulsory grouping of provinces 
was fatal to their interests. The Cabinet Mission, in a statement issued 
before they left India, expressed satisfaction that constitution-making 
would proceed with the participation of the major parties, but regret¬ 
ted that certain difficulties prevented a multi-party Interim Govern¬ 
ment being formed, hoping that such a Government might come into 
existence after the elections to the Constituent Assembly. 

The decision to postpone the formation of the Interim Government 
displeased Mr. Jinnah, who accused the Viceroy of having gone back 
on his promise, and caused the League to withdraw on July 29, its 
former whole-hearted acceptance of the Cabinet Mission scheme. The 
League, in fact, went farther to register its annoyance by passing the 
“Direct Action” resolution, which started with condemning both the 
British Government and the Congress for their bad faith, and declared 
that the time had come for resort to Direct Action for the achieve- 
iiient of Pakistan. The Working Committee of the League was 
authorized to prepare a programme of such action at once, and August 
16, 1946, was fixed as the ‘D’-Day. That day saw unprecedented killing 
and looting in Calcutta Hindu-Muslim riots. 

Next the Viceroy invited the President of the Congress (Pandit 
Jawaharlal Nehru) to form the Interim Government, which came into 
existence on September 2, 1946 (the Muslim League keeping out), 
with Pandit Nehru, Sardar Patel, Dr. Rajendra Prasad, Mr. Raja- 
gopalachari, Dr. John Matthai, Sardar Baldev Singh, Sir Shafaat 
Ahmed Khan, Mr. Jagjiwan Ram, Syed Ali Zaheer, and Messrs Bhabha, 
Asaf Ali and Sarat Chandra Bose. On October 13, 1946, the League 
decided to join the Interim Government, and two days later, five of 
its members became Central Ministers, (to make room for whom some 
of the existing ministers resigned). This Government was in power 
when Independence and Partition of India came, in August 1947. 

In July 1946, elections were held for the Constituent Assembly, 
which assembled for the first time at New Delhi on December 9, the 
Muslim League remaining aloof. On December 11, this Assembly elec¬ 
ted Dr. Rajendra Prasad as its permanent President, and only two 
days later Jawaharlal Nehru moved his famous “Objectives Resolution” 
(passed on January 22, 1947), which declared the Assembly’s firm and 
solemn resolve to make India a Sovereign, Independent Republic, 
wherein the territories which comprised British India, or the Indian 
States, as well as such other parts of India as were outside those two 
units but willing to be constituted into the independent sovereign 

India, “shall be a Union of them all”; wherein the said territories_ 

“shall possess and retain the status of autonomous units, together with 
residuary powers and exercise all powers and functions as are vested 
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in or assigned to the Union or as are inherent or implied in the Union 
or resulting therefrom; wherein all power and authority.... are 
derived from the people, and wherein shall be guaranteed and secured 
to all the people of India justice, social, economic, and political, equal¬ 
ity of status, of opportunity, and before the law; freedom of thought, 
expression, belief, faith, worship, vocation, association and action 
subject to law and public morality; and wherein adequate safeguards 
shall be provided for minorities, backward and tribal areas, and 

depressed and other backward classes; and_this ancient land— 

make its full and willing contribution to the promotion of the world 
peace and welfare of mankind.” 


The next step on the fateful road to India’s Destiny was the im¬ 
portant announcement by the British Prime Minister, Mr. Clement 
Attlee, on February 20, i947, in which he referred, in no uncertain 
terms, to the pronounced differences amongst Indian political parties 
hampering the functioning of the Constituent Assembly according to 
plan, and rendering it not fully representative of India’s variegated 
population pattern. He went on to make the momentous declaration: 
“The present state of uncertainty is fraught with danger and can¬ 
not be indefinitely prolonged. His Majesty’s Government wish to 
make clear that it is their definite intention to take necessary steps 
to effect the transference of power to responsible Indian hands by 
June, 1948. 


“His Majestj^’s Government agreed to recommend to Parliament 
a constitution worked out in accordance with the proposals made 
therein by a fully representative Constituent Assembly. But if it 
appear that such a Constitution will not have been worked out hy 
a -fully representative Assembly before the time mentioned in Para¬ 
graph 7 (viz., June, 1948), His Majesty’s Government will have to 
consider to whom the powers of the Central Government in British 
India should be handed over, on due date, whether as a whole to some 
form of Central Government for British India, or in, some areas to 
the existing prouincial Governments, or in. such other way as may 
sem most reasonable and in the best interests of the Indian people.” 

The announcement that Lord Wavell was to be replaced bj'' Lord 
Mountbatten as Viceroy was followed by the latter’s-speedy arrival 
(March 24, 1947). The new Viceroy, a man of tact, energy 
and determination, did not let the grass grow under his feet and 
almost immediately declared his intention to complete the transfer 
of power into Indian hands within a few months. To this end he 
consulted Indian leaders and paid a visit to London in May, 1947 
fishings m India were at a bad pass. The League was engaged in 
fhHnnc bring about chaos or near-chaotic con- 

+1 ^ ^^Sing campaign was afoot to bring about at any 

becominl increalS 

psjchosis of hatred and fear-Indian unity was impossible 
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to keep unimpaired. The Quid-i-Azam, intransigent as ever, roared, 
“The Muslim League will not yield an inch in its demand for Pakis¬ 
tan”. This was the background which led Lord Mountbatten to publish 
on June 3 his Plan, some important portions of which we subjoin; 
“... .It is not the intention of His Majesty’s Government to interrupt 

the work of the existing Constituent Assembly.His Majesty’s 

Government trust that, as a consequence of this announcement, the 
Muslim League representatives of those provinces a majority of whose 
representatives are already participating in it will now take their due 
share in its labours. At the same time, it is clear that any constitution 
framed by this Assembly cannot apply to those parts of the country 
which are unwilling to accept it. His Majesty’s Government are satis¬ 
fied that the procedure outlined below embodies the best practical 
method of ascertainmg the wishes of the people of such areas on the 
issue whether their constitution is to be framed (a) in the existing 
Constituent Assembly; or (b) in a new and separate Constituent 
Assembly consisting of the representatives of those areas which decide 
not to participate in the existing Constituent Assembly.” The Provin¬ 
cial Assemblies of the Panjab and Bengal were to meet in two parts, 
one representing the Muslim-majonty districts and the other repre¬ 
senting the rest of the Province, and “the members of the two parts 
of each Legislative Assembly sitting separately will be empowered 
to vote whether or not the province should be partitioned. If a simple 
majority of either part decides in favour of partition, partition will 
take place and arrangements would be made accordingly”. The 
Legislative Assembly of Sind was to take its own decision at a special 
meeting. A decision by referendum was provided for in the case of 
the North-Western Frontier Province. The Muslim-majority District 
of Sylhet was also to decide by means of a referendum as to whether 
it would join East Bengal or remain in Assam. 

The Plan also made provision for the setting up of a Boun¬ 
dary Commission to demarcate boundaries in case partition was to 
be effected. It concluded with these words: “His Majesty’s Government 
propose to introduce legislation during the current session for the 
transfer of power this year on a Dominion status basis on one or two 
successor authorities according to decisions taken as a result of this 
announcement. This will be without prejudice to the right of the 
Indian Constituent Assemblies to decide in due course whether or not 
the part of India in respect of which they have authority will remain 
within the British Commonwealth.” In essence, the Plan was a fur¬ 
ther adoptation of the Cripps offer of 1942, implemented by an im¬ 
petuous Lord of the Admiralty. 

The Muslim League accepted this plan within a week of its 
publication, and the All-India Congress Committee witl^in another 
week. It was decided that the Panjab and Bengal were to be parti¬ 
tioned. West Panjab and East Bengal decided to form a new and 
separate constituent assembly, and two Boundary Commissions, one 
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in respect of each Province, were constituted. Sind and the N.W.F.P. 
also decided to join the new “Consembly”, and Sjdhet also threw in 
its lot with Palustan. 

The Government went ahead with its promised legislation, the 
Indian Independence Bill was introduced in Parliament on July 4,1947, 
and the Indian Independence Act was enacted on July 18 the same 
year. (This statute merely formalized and gave legal effect to the 
promise made Lord Moimtbatten in his June 3 Plan.) 

This Act provided for the partition of India and the establishment 
of the two new Dominions (India and Pakistan) from the appointed 
date, viz. August 15, 1947 and for the legislative supremacj’^ of these 
Dominions their Legislatures were declared fully competent to make 
laws having extra-territorial jurisdiction. The* British Government 
divested itself of all its powers and control over the affairs of the 
Dominions, Provinces, or any part of the Dominions after the 15th of 
August, 1947. Pending the adoption of a new constitution for each 
Dominion, the existing Constituent Assembly would be the Dominion 
Legislature, and either Dominion and every Province would be gov¬ 
erned by the provisions of the Government of India Act, 1935. Each 
Dominion was empowered to modify this Act, through its Governor- 
General, up to March 31, 1948, and thereafter by its Constituent 
Assembly. 


The King’s right to veto laws or to reserve them for his pleasure 
was transferred to the new Governors-General who were also given 
the right to assent in His Majesty’s name to any law of the Dominion 
Legislature made in its ordinary legislative capacity. The Act also 
terminated the suzerainty and paramountcy of the British Crown over 
the Indian States, and all treaties, agreements, etc. between the two 
were to lapse on August 15,1947. But existing arrangements between 
these states and the Government of India were to continue pending 
detailed-negotiations between those states and the new Dominions 
Similarly agreements with the tribes of the North-West Frontier of 
India were to be negotiated by the successor Dominion. The office 
of the Secretary of State for India was to be abolished, and his work 
to be taken over by the Secretary of State for Commonwealth Affairs. 

would be dropped from the royal shde 
and titles of the King of England, and both the Dominions ivould have 
full power and right to go out of the British Commonwealth of Nations 
should they so desire. 

This Act vms the swan-song of the British power so far as India 
was concerned, and was acclaimed as “the noblest and greatest law 
ever enacted by the British Parliament”. ^ ^ 

Thus ended the British rule over this country which had la':tpd 
hunted years and left manilol?^ eansetuSes over 
all fields of the national life and character. It was a Gracious and 
dignified farewell, a nunc dimittis, whereby it was impossible not to 
be moved-the end, not only ot a chapter,’but of an e?“T„d at the 
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same time the beginning of a new and glorious journey for this great 
and ancient land. The one blot on the British escutcheon was the 
amputation or vivisection of India, and the best that could be said 
in favour of this grave and fateful decision is that it was agreed to by 
the major political parties and interests concerned—no inconsiderable 
extenuation. 

After the passing of the Objective Resolution, referred to in detail 
earlier, the Constituent Assembly went on to frame a constitution 
for only the residual part of India. On August 29, 1947, the Indian 
Consembly set up a Drafting Committee to prepare a Draft Constitu¬ 
tion for the new “India”. The Report of this Committee was put up 
on February 21 next. The Draft Constitution was widely circulated 
and subjected to much discussion both in the public press and on the 
public platform, and after more than nine months was mtroduced in 
the Consembly on November 5, 1948. No less than the mammoth 
figure of 7,635 amendments were proposed of which only about one- 
third were actually moved. The Constitution was finally adopted on 
November 26, 1949, and came into force on January 26, 1950. The 
eleven sessions of the Consembly were spread over almost three full 
years, while the consideration of the Draft Constitution took 114 
days. The result certainly justified these stupenduous labours of a 
band of able and devoted patriots who performed their strenuous 
task with conscientious pains. 



CHAPTER V 


DECENTRALIZATION OF FINANCE 

IN the early days of the East India Company in India, the provinces 
enjoyed a large measure of financial freedom. But the Charter Act 
of 1833 brought about both legislative and financial centralization. 
This Act laid down tliat “no Government shall have power of grant¬ 
ing any new office or granting any new salary, gratuity or allowance 
without the previous sanction of the Governor-General”. 

Tim Acts of 1853 and 1858 made no substantial difference in the 
quantum and degree of centralization. The sources and rates of 
taxation, the manner of collection, and the authority for expenditure, 
were all dictated from the top. Consequently, the provinces had 
naturally no interests in the collection of the taxes. Sir William Hunter 
wrote, “Towards the end of every year, each local government pre¬ 
sented to the Governor-General-in-Council its estimates of expenditure 
during the coming twelve months. The Governor-General-in-Coun¬ 
cil, after comparing the aggregate estimates with the expected revenue 
from all India, granted to each local government such sums as could 
be spared for its local services.” Strachey wrote, “The whole of the 
revenues from ail the provinces of British India were treated as be¬ 
longing to a single fund, expenditure from which could be authorised 
by the Governor-General-in-Council alone. The Provincial Govern¬ 
ments were allowed no discretion in sanctioning fresh charges. They 
could not order without the approval of the supreme Government 
and without its knowledge the adoption of measures vitally affecting 
the interests of millions of people. They could make changes in the 
Sj'stem of administration that might involve serious consequences to 
the State; they could for instance (and this was a case which actually 
occurred) alter the basis on which the assessment of the land revenue 
had been made, but they could carry out no improvement, great or 
small, for which actual expenditure of money was required. If it be¬ 
came necessary to spend ^20 on a road between two local markets, 
to rebuild a stable that had tumbled down, or to entertain a menial 
servant on wages of 10 shillings a month, the matter had to be for¬ 
mally reported for the orders of the Government of India.” 
The existing system has been criticized thus: "The distribution 
of public income degenerated into something like a scramble in which 
the most violent had the advantage, with very little attention to rea- 
son._ As local economy brought no local advantage, the stimulus to 
avoid waste was reduced to a minimum, and if no local growth of 
the income led to local means of improvement, the interest in deve¬ 
loping the public revenues was also brought to the lowest level.” The 
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ment was declared to be quasi-permanent, to be revised only if found 
to be grossly unjust or only in very extreme circumstances. 

The Royal Commission for Decentralization was appointed in 1907 
to enquire into the relations between the Central and Provincial 
Governments, and recommended that the Governor-General should 
not interfere with the revenues assigned to the provinces, that distri¬ 
bution should be fixed in accordance with provincial needs, and the 
residue taken in the shape of a fixed fraction of a few of the main 
heads of revenue. 

These recommendations were generally accepted and a resolution 
on provincial finance was passed on May 18,1912. Before declaring the 
provincial settlement to be permanent, it was considered necessary 
to examine various alleged inequalities. The view of the Govern¬ 
ment about the alleged inequality was: “if it exists at all, it is historical 
and inevitable_ whilst its very existence is doubtful. The hig¬ 

gling of a quarter of a century has established a rough equality which 
should not be replaced by theoretical calculations”, but the opinion 
of Dr. Gian Chand is that “there was no equity, rough or refined, in 
the settlement of 1911”. However, the Government, after making 
certain adjustments, declared the settlement to be “fixed in perpe¬ 
tuity,” and made some more heads of revenue wholly or in part pro¬ 
vincial. The fixed assignments were proportionately reduced. The 
policy of giving lump-sum grants to the provinces out of the surplus 
of the Government of India was revised as per the recommendations 
of the Decentralization Commission. To remove the defects of a “policy 
of doles”, the Commission had recommended that “regard should be 
paid to the wishes of the Provincial Governments, the purpose for 
which grants are made may vary from provmce to province, and the 
grants should be free of interference by the Centre.” The rules in 
respect of control over provincial budgets were revised—the control 
was henceforth to be restricted to Divided heads and to the total 
of revenue expenditure. The provinces could overdraw their balances 
with the Central Government, and under certain conditions resort to 
deficit budgeting. 

In spite of all this improvement, defects continued e.g., inequalities 
in provincial expenditure, the provinces’ lack of independent powers 
of levying taxes and of borrowing. A new policy was initiated after 
the publication of the Report on Indian Constitutional Reforms (1918) 
which recommended that provinces should have independent sources 
of revenue (implying the giving up of the old system of “Divided 
Heads” and the separation of provincial finances from Central). The 
two lists were now prepared so as to leave the least possibility of a 
clash, and “the principle of discrimination between Central and Pro- 
vmcial subjects is that where extra-provincial interests predominate, 
the subject is treated as Central; while on the other hand, all subjects 
in which the interests of a particular province predominate, are pro¬ 
vincial”. The fortyseven Central subjects included Defence, External 
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Affairs, Railways, Shipping and Navigation, Posts and Telegraphs, 
Customs, Income Tax, and Services, while the fiftjdwo Provincial ones 
comprised subjects like Education, Local Self-Government, Medical 
Administration, Public Health and Sanitation, Irrigation, Land Reve¬ 
nue, Famine Relief, Agriculture, Forests, Industries, Police and Justice. 
A Provincial Relation Committee, under the Presidentship of Lord 
Meston was set up to make recommendations as to how the resulting 
deficit for the Central Government was to be made up. The Meston 
Committee recommended provincial contributions, according to res¬ 
pective capacity to pay (and so varying from year to year), to the 
Government of India. A schedule gave the permanent and standard 
ratio at which each province was to be taxed in order to wipe out the 
Central deficit. 

But the Meston Settlement was generally complained against and 
criticized, and in 1928-29 the Finance Member of the Government of 
India, Sir Basil Blackett, announced the complete and final remission 
of provincial contributions in his 1928-29 Budget. 

Under the Montford Reforms (1919), the Provincial Governments 
had their position as regards financial powers and control much im¬ 
proved, yet they did not have altogether a free hand. They had to 
maintain the All-India Services with whose appointment and fixation 
of emoluments they had nothing to do. They did not enjoy autonomy 
in the matter of imposing taxes, nor did they have power to borrow 
on the security of their revenues. But the Government of India Act, 
1935, made a radical change in the position, and the Central Govern¬ 
ment and Legislature no longer had any legal power or authority in 
a Governor's province with regard to the provincial subjects (except 
for a power of supervision under certain conditions). The 1935 Act, in 
other words conferred financial autonomy to the provinces. It classified 
subjects as Federal, Provincial, and Concurrent. Subjects like Defence, 
Foreign Relations, Navy and Air Force, Railways, Currency and 
Coinage and Public Debts were reserved for the Federal authority. 
Education, Medical Administration, Public Health, Police, Law and 
Order were reserved for the Provincial Governments. In the Con¬ 
current List the Central Legislature possessed powers of legislation 
with the Provincial legislatures. 

The allocation of revenues between the Centre and the Provinces 
under the 1935 Act was essentially federal in character. The most fun¬ 
damental change introduced by the Act was in the division of the sour¬ 
ces of revenue. There were (a) taxes levied and collected by the pro¬ 
vinces (including land revenue, excise duties, irrigation, taxes on 
agricultural income, on lands and buildings, on the sale of goods and 
on advertisements, on entertainments, stamps and registration, tools, 
etc.; (b) taxes levied and collected by the Government of India, but 
assigned to the provinces (e.g., duties in respect of property other 
than agricultural land, rates of stamp duty on the bills of exchange 
cheques, promissory notes, bills of lading, letters of credit, insurance 
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policies, receipts, terminal taxes on goods or passengers carried by rail 
or air, and taxes on railway fares and freights; (c) taxes divided bet¬ 
ween the Centre and the Provinces (taxes on non-agricultural in¬ 
come, salt duties, export duties, etc.); and (d) taxes levied and 
retained by the Central Government, e.g., currency and coinage, 
federal railways, posts, telegraphs, telephones, wireless, import and 
export duties, military receipts, income tax, etc.). 

Nevertheless, restrictions on provincial powers, e.g., in respect of 
borrowing, continued. The Niemeyer Award procured financial assis¬ 
tance to the Provinces from the Centre for the purpose of meeting 
their deficits (though the Pan jab did not at all benefit from this 
Award). Even the new constitution (which came into effect in 1950) 
has not brought about the ideal financial autonomy of the provinces. 



CHAPTER VI 

THE PUBLIC SERVICES IN INDIA 

A S the Joint Select Comimttee Report Says, “the system of respon¬ 
sible government, to be successful in practical working, required 
the existence of a competent and independent civil service, staiied 
by persons capable of giving to successive ministers advice based on 
long administrative experience, secure in their_ positions through good 
behaviour, but required to carry out the policy which the Govern¬ 
ment and the Legislature eventually decide.” 

In the early days of John Company, even when some political 
power had accrued to it, the routine administration was in practice 
carried on by writers and factors, who had received no training and 
were illpaid (they were not slow in supplementing the meagre emo¬ 
luments by carrying on private trade and accepting “presents”). To 
remove these undesirable and undignified practices, Clive enforced 
new Covenants by which the servants of the Company bound them¬ 
selves against indulging in private trade and taking presents. This 
was the origin of the phrase “Covenanted Civil Service” of which 
much was heard in later days. 

Lord Cornwallis, the second Governor-General, introduced far- 
going changes in the administration, reserving exclusively all the 
superior jobs for men of overseas origin,^ and raising their salaries 
(e.g., a collector, besides getting a commission on the revenue collected 
earned Rs. 1,500 p.m. as his salary), The Charter Act of 1793 put these 
provisions (the aim of which was to bring about both efficiency and 
honesty in public services) on a statutory basis, and laid down that 
on office with a salary higher than ,^500 p.a. was to go to any one who 
had not worked in India for three years as a Civil servant of the com¬ 
pany. Seniority was to be strictly observed in matters of promotion. 

At first recruits underwent no period of probation or training; then 
in 1800 Lord Wellesley established a famous College at Calcutta which 
provided a three-year training for young English civil servants 
in Indian languages, law and history. But the Directors refusing to 
sanction this scheme of the Governor-General, the college had to close 
down. In lieu thereof, the Directors of the Company established an 
“East-India College” at Haileybury in 1806, and the Charter Act of 1813 

i Cornwallis acted on the assumption that the Indian inhabitants were never 
to be trusted, that everything possible was to be done for their good but nothing 
e.':cept the most menial services was to be done by themselves. The Court of 
Directors, strangely enough, held a longer view and ivrote in 1786: “When the 
talents of the more respectable natives can with propriety and safety be employ¬ 
ed in the management of the country, we think it both just and politic to carry 
that principle into effect." 
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laid down that none was to be appointed a writer in India without pro¬ 
ducing a satisfactory certificate from that institution. Admissions to the 
College were by nomination only—a power of patronage shared by the 
Directors with the Board of Control. Tliis College went on function¬ 
ing till just after the Mutiny of 1857, though the Charter Act of 1853 
put an end to the patronage of the Directors and threw open the 
Covenanted services to competition, the main object of which was 
“to secure for the Indian civil services young men who had received 
the best, the most liberal, the most finished education that this coun¬ 
try affords”. Tlie scheme for examination accordingly was drawn 
up to embrace most of the subjects of the Honours Schools of the 
Universities of Great Britain and Ireland. 

Cornwallis’s exclusion of Indians from the higher posts was naturally 
ciiticized even by intelligent and fair-minded Britishers like Sir 
Thomas Munro (“There is perhaps no example of any conquest in 
which the natives have been so completely excluded from all share 
of the Government of their country as in British India”), and Sir 
John Malcolm (“I regret as deeply as....any man can, that there is 
no opening for natives. The system of depression becomes more 
alarming as our power extends. We must—or we cannot last—contrive 
to associate the natives in the task of rule and in the benefits and 


gratifications that accrue from it”). In consequence, Clause 87 of the 
Charter Act of 1833 laid down that “No native of the said territories, 
nor any natural born subject of His Majesty’s resident therein shall 
by reason only of his religion, place of birth, descent, colour or 
any of them, be disabled from holding any place or employment under 
the said Company”, thus setting aside the ill-conceived imperialistic 
policy of Cornwallis. But this enactment remained a pious wish and 
a mere expression of goodwill towards the Indians till Queen Vic¬ 
toria’s famous Proclamation of 1858 which included this paragraph— 
“It is our further will that, so far as may be, our subjects, of what¬ 
ever race or creed, be freely and impartially admitted to office in our 
serwce, the duties of which they may be qualified by their education, 
policy and integrity duly to discharge”. To give effect to this Royal 
pledge, the Secretary of State for India appointed a Committee two 
years later, which recommended the holding of simultaneous compe¬ 
titive examinations in England and in India for recruitment to civil 
service. However, this recommendation remained a dead letter for 
a long time to come. 


The Indian Civil Service Act, 1861, was intended to legalize cer¬ 
tain appointments which had contravened the Charter Act of 1793, 
and to reserve almost all higher civil appointments for the members 
of the Covenanted civil service, for recruitment to which open com¬ 
petitive examinations were held in London every year under the 
supervision of the Civil Service Commissioners. In 1860 and 1866 and 
1878 the maximum age of candidates for such examinations was suc¬ 
cessively and respectively reduced to 22, to 21, and finally to 19. This 
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made it practically impossible for Indians to compete therein. Up to 
1870 only a single Indian had successfully competed for the Cove¬ 
nanted Civil Service. Besides the age, social and religious factors 
as well as economic difficulties prevented Indians in large numbers 
from competing in England for this service. 

Lord Lawrence established nine scholarships of the _ value of 
/200 p.a. each, tenable for three years to enable poor and intelligent 
Indians to go to England to study “for the various learned profes¬ 
sions or for the civil or other services for India,” but these scholar¬ 
ships were discontinued after a while. The next step was taken by the 
Duke of Argyll in 1870, who carried an Act of Parliament which pro¬ 
vided that Indians who had not passed the Civil service examina¬ 
tion could be appointed to posts reserved in the Covenanted service 
“subject to such rules as may be prescribed from time to time by 
the Governor-General-in-Council and sanctioned by the Secretary of 
State-in-Council, with the concurrence of a majority of members 
present”. But it took no less than nine years for such rules to be made 
b 3 ^ the Government of India. 

The rules prescribed under the Act of 1870 empowered the Govern- 
nor-General-in-Council to appoint Indians “of good family and social 
standing” to the posts reserved for the Covenanted civil service and 
for the most important uncovenanted civil service to the extent of 
one-sixth of the appointments made by the Secretary of State in Eng¬ 
land every year. But the Statutory Civil Service’ thus created in 1878- 
79, did not work out very well and, eight years later was abolished. 
The Indian complaint was that more importance was given to birth 
and social position than to intellectual capacity and moral fitness of 
the candidates. The Indian National Congress in the very year of its 
inception (1885) by a resolution demanded the holding of simulta¬ 
neous examinations every year in India and in England for recruit¬ 
ment to the Covenanted Civil Service. 

In 1886, the Governor-General, Lord Dufferin, appointed a Commis¬ 
sion under the chairmanship of Sir Charles Aitchison “to devise a 
scheme to do full justice to the claims of natives of India to higher 
and more extensive employment in the public service”. This Com¬ 
mission was against the holding of simultaneous competitive exami¬ 
nations in India and England, and held that the rejected candidates 
therein might become centres of discontent in the country. It re¬ 
commended the dropping of the terms, "Covenanted” and “Uncove¬ 
nanted Services”, and the division of all the services into three grades 
—Imperial, Provincial and Subordinate cadres respectively. It 
suggested that the age limit be raised to 23, and that the Statutory 
Civil Service be abolished. The House of Commons, however, passed 
in 1893 a Resolution that “all competitive examinations heretofore held 


’The Stahitorj* Civil Service in public estimation held a position mid-way 
betv'een the covenanted and the un-covenanted or subordinate service though 
Its status was to be legally equivalent to that of the former. 
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in England alone for appointment to the civil services of India, shall 
henceforth be held simultaneously both in India and England, such 
examinations in both countries being identical in their nature, and 
all who compete being finally classified in one list according to merit.”' 
But even this Resolution fell flat on the Colossus that was the Gov¬ 
ernment in India. 

Next the Royal Commission on Public Services re-examined the 
position of the civil services m India under the Chairmanship of Lord 
Islington, whose Report, submitted in 1915, did not see the light of 
day for two years. Within a very few weeks of its publication, the 
whole situation underwent a radical change by the momentous an¬ 
nouncement of the Secretary of State for India (Mr. Montagu) on 
August 20, 1917, that the policy of His Majesty’s Government was that 
of increasing association of Indians in every branch of administration. 

The Montagu-Chelmsford Report held it a great weakness in the 
public life of India that there were very few people who had oppor¬ 
tunity for practical experience of the problems of administration.... 
and suggested that therefore Indians should be employed in the ad¬ 
ministrative machinery. This Report also recommended the holding 
of simultaneous examinations in India and in England. 33% of the 
superior posts in the I.C.f., to begin with, were to be recruited in 
India, and this percentage should increase annually by 1^4'7>. Similar 
percentages were to be fixed for the other services. Recommenda¬ 
tions for better rates of pay and pension and higher allowances were 
also made. The Government of India Act, 1919, was intended to give 
cllect to these recommendations. 

With the promised establishment of responsible government in India, 
the services were seriously upset. They were used to rule the roost 
and now foresaw dangers in being subjected to the control of “native” 
ministers. Thus there was a demand for safeguarding for the services. 
To meet such apprehensions, premature retirement on proportionate 
pension was recommended, and by 1924 about 345 officers of the 
All-India Services, having put in service for about 10 to 25 years, 
took advantage of the scheme for premature retirement. Due to Indian 
discontent with the pace of Indianization of the services, and also 
the paucity of suitable English and European personnel coming for¬ 
ward to offer themselves for the Indian Services, another Royal 
Commission on Superior Civil Services in India, known as the Lee 
Commission, because of its Chairman being Lord Lee, was appointed 
in 1923. 

The Lee Commission recommended that the Secretary of State 
for India continue to recruit and control the I.C.S., the Indian Police 
Service, the Indian Forest Service and the Irrigation Branch of the 

' The provincial governments in India with the solitary exception of that of 
Madras, were not in favour of this innovation. Consequently, the Resolution was 
not followed by an Act and so "remained merely an expression of the academic 
and pious opinion of the legislature in one of its impulsively liberal moods." 
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Service of Engineers, on which public security mainly depended. But 
in the Indian Educational Service, and the Veterinary, and Civil 
Medical Services which operated mostly in the “Transferred” field, 
the control of Ministers was to be made more complete by closing the 
i-ecruitment of these on an all-India basis. Recruitment to these ser¬ 


vices would henceforth be done by the Provincial Governments and 
these services would form part of the provincial services. But the 
Indian Medical Service was to remain unaffected by these recom¬ 
mendations. Each province was to be required to employ in its Civil 
Medical Department a certain number of officers lent by the Medical 
Department of the Army. 

The Lee Commission recommended accelerated Indianization. 
Direct recruitment to the I.C.S. was to be on a basis of parity between 
Europeans and Indians, but 10% of the superior posts were to be filled 
up by the appointing of senior Provincial Service men to “listed” posts. 
It was computed that within 15 years the composition of the I.C.S. 
would be 50!fc Indian. In the Police Service, 20% of the vacancies 
would be filled up by promotion from Provincial Service, and new 
recruitment would be on the basis of three Indians to five Europeans. 
Again, it was estimated that by 1949 the personnel of this Service 
would also be 50% Indian. In recruitment to the Irrigation Branch of 
the I.S.E. (Engineering Service) too, parity would be observed. Similar¬ 
ly, different quotas and percentages of new entrants were fixed for the 
Central Sendees, like the Political Department, the Imperial Customs, 
the Superior Telegraph and Wireless Branch and the State Railways. 
The Commission also recommended that there should be no further 


delay in the appointment of the Public Service Commission already 
provided for by the Government of India Act, 1919. 

When the Government of India Act, 1935, was in the offing, there 
was considerable agitation by the Services in order to safeguard their 
interests in the new set-up, and that agitation bore fruitful results in 
the shape of a number of safeguards for them in the Act. It was made 
a special responsibility of the Governor-General and the Governors 
to secure "to members of the public services any right provided for 
them by the Constitution Act and the safeguarding of their legitimate 
iffierests.” In case of premature abolition of any office, the persons 
affected were to receive compensation; in case of wrongful dismissal, 
they could bring an action against the Crown; and no member of such 
Services could be dismissed or reduced in rank without being given 
reasonable opportunity of showing cause against the action proposed 
to be taken m regard to him unless he was convicted of a criminal 
offence. Officers could address complaints to the Governor-General or 
the Governor, and also refer appeals to the Secretary of State against 
any order of punishment, censure, or termination (or alteration in 

I and emoluments were 

not \otable by the legislatures, and their pensions, if they resided 

permanently outside India, could not be taxed in India. They were 

RRS—5 
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indemnified against civil and criminal proceedings in respect of all 
actions done in good faith in course of the discharge of their duty 
(and on the question of good faith, the certificate of the Governor- 
General was to be conclusive); and no such proceedings could be 
initiated without the discretionary permission of the Governor-General 
or the Governor. 

The 1935 Act also provided for the establishment of a Federal Public 
Service Commission besides similar Provincial Commissions, in some 
cases common to two or more provinces. These Commissions were 
to conduct examinations for recruitment to various services within 
their respective spheres. They were to be consulted on all matters 
relating to the methods of recruitment, principles to be followed in 
making appointments, promotions and inter-service transfers, all dis¬ 
ciplinary matters and claims for costs of litigation or for award of a 
pension for injuries sustained while on duty by public servants. 

During the British regime, the main shortcoming of the Public 
Services in India was the exclusion of Indians from all the really big 
and important posts. These Services were also prohibitively costly, 
and as the Englishmen who formed the staple thereof, generally left 
India on retirement, the country was deprived even of their adminis¬ 
trative experience for which it had paid huge salaries and was paying 
large pensions. Even Lord Morley said that the Indian bureaucracy 
v/as mechanical, lifeless and soulless. It crushed the self-reliance of 
the people and left them no scope for realization of natural aspirations. 



CHAPTER vn 


THE INDIAN STATES, 1919-1947 


H 0 R T L Y after the passing of the Government of India Act, 1919, 
the British Government announced the establishment of a Chamber of 
Princes which, inaugurated on Eebruary 8, 1921, by a royal procla¬ 
mation, had 120 members, of whom 108 were members in their own 
right, the remaining 12 represented 127 states^ while no less than 
327 unfortunate states were regarded as too negligible to be given 
representation to in the Chamber. Some of the most important 
Indian rulers never took part in the deliberations of the Chamber, 
which met once a year under the presidentship of the Viceroy, or, 
in his absence, was presided over by their own elected Chancellor 
who was also the President of the Standing Committee (which met 
twice or thrice a year at Delhi and discussed important matters of 
common concern to the StatesXr 

The Chamber was a deliberate, consultative and advisory body, 
about whose importance the Simon Commission stated thus: “The 
establishment of the Chamber.... marks an important stage in the 
development of relations between the Crown and the States, for it 
involves a definite breach in an earlier policy, according to which it 
was rather the aim of the Crown to discourage joint action and joint 
consultation between the Indian States, and to treat each State as 
an isolated unit apart from its neighbours.... The Chamber has 
enabled .... inter-change of views to take place on weighty 
matters concerning relationship of the States with the Crown and 
concerning other points of contact with British India." 


In 1927, the Butler Committee was appointed to study the position 
of the Indian States vis-a-vis the contemplated position of British 
India under constitutional reforms to be formulated by the then 
appointed Statutory Commission (the Simon Commission). The Com¬ 
mittee recommended that the Viceroy, and not the Govemor- 
General'in-Council, should be the agent of the Crown in dealing 
with the States; that the relations between the Croivn and the 
Princes should not be transferred without the agreement of the Princes 
to a new Government in British India responsible to the Legislature; 
that special committees be appointed to inquire into disputes that 
might arise between the States and British India, and another com- 
mittee to enquire into the financial relations between these two enti¬ 
ties; that there should be separate recruitment and training of political 
ttnT hmvr Universities of England. These rlcommenda- 

Indian opinion of every shade, 
s C. Y. Chintamam put it, The Butler Committee was-bad in its 
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origin, bad in the time chosen for its appointment, bad in its terms of 
reference, bad in its personnel and bad in its line of inquiry, while its 
report is bad in reasoning and bad in its conclusions.” Its theory of 
direct relationship between the Indian States and the Crown was 
condemned in the strongest terms. It was pointed out that this theory 
was unhistorical, unconstitutional and illegal. 

THE NATURE OF POLITICAL RELATIONSHIP 

Regarding the tangled question of the nature of the political relation¬ 
ship w'hich had existed between the Indian States and the British 
Imperial Government, over which so much eloquence had been vexed 
in the past, the viewpoint of the Butler Committee was that that 
relationship was based not only on treaties but on the established 
facts as they had evolved, or in other words “treaties, engagements 
and sanads supplemented by usage and sufferance and by decisions 
Of the Government of India and the Secretary of State for India” embo¬ 
died in “political practice”. Interferences and interventions in express 
violation of treaty-terms were justified by the Committee on such 
moral grounds as “for the benefit of the Prince,” “for benefit of the 
State,” “for settlement and pacification,” “for benefit of India”. The flaw 
in the Committee’s argument was that while it gave prominence to 
political and moral considerations, which in actual practice had over¬ 
ridden the legal obligations of the treaties, it did not expressly main¬ 
tain that political rights could so over-ride treaty-obligations, nor did 
it assert in clear terms that the treaties had been partially or wholly 
abrogated, rescinded or submerged under the accretions of political 
practice. On the contrary, it asserted a scrupulous respect for all 
treaties and engagements with Indian States side by side with a 
justification for their violation. 

Two divergent theories have been advanced to define this relation¬ 
ship, namely (a) the Paramountcy theory which lays more stress on 
the political power of the suzerain, the imperial policies, the force of 
practice, usage and sufferance and moral obligation than on the legal 
binding imposed by the express terms of treaties, sanads etc., and (b) 
the theory which emphasises the binding character of all treaties and 
lateral engagements in preference to all political practice and usages, 
the issue lies between these two theories. 

The system of relationship between the two parties was neither 
Indian nor European in character, when we view it in its totality It 
was borrowed in part from the Mughals, in part from the French 
and in part from the Mahrattas, and possessed an original element 
oontributed by British diplomacy with a partial adherence to the 
principles of the Law of Nations. 

THE ALL-INDIA FEDERATION 

T ^ federation of the British Indian provinces and the 

Indian States originated in the somewhat dramatic manner. The 
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Simon Commission had hinted at such a federation to be brought 
about at some distant date. It was at the First Round Table Con¬ 


ference (1930), that the Indian Princes who were also invited to take 
part in it, suddenly expressed their willingness to come into a fede¬ 
ration, and, as Lord Reading then remarked at the Conference, that 
declaration of the Princes altered the situation completely. 

The motives operating in the minds of the British representatives, 
the British Indian delegates and the Indian Princes were of a varied 
character. The British representatives were very reluctant to agree 
to the introduction of any responsibility at the Centre unless they 
were assured of a stable element in the legislature, and they thought 
that the entry of the Indian States into the federation would supply 
that element in the form of the representatives of the States in the 
legislature. The British Indian delegates, anxious as they were to 
secure responsibility at the Centre, and seeing that their only chance 
of getting it was by such a federation, welcomed the idea. It is difficult 
to gauge accurately the motives operating in the minds of the Princes. 
Some of them no doubt were desirous in the interest of India as a 


whole to enter the federation, even though it involved a certain 
amount of loss of their sovereignty. Some others were actuated by 
the hope that by entering the federation they would be able to escape 
the yoke of Paramountcy as exercised tlirough the Political Depart¬ 
ment of the Government of India. 

Such a Federation was provided for by the Government of India 
Act, 1935, which gave representation with weightage to the Indian 
States in the Federal Legislature, viz., 125 seats in a house of 375 in the 
Federal Assembly, and 104 out of a total 260 in the Council of States. 
State representatives were to be nominated by the rulers concerned 
not elected by the people as in the case of British Indian provinces’. 
The-|St_algs had the option to join the Federation or not, and the control] 
ajLthe_JMer an;ovefhmegr-over-thfe~acceding~^^ 
tfon i State _ t . o_ Sta t e . acco . rdi ng to the terms o f their roRp ppfivp Instru- 
Acc es s ion. JBuUiQliTjhaCo ngress^n^^ 

the British Government ton did nnf 
eal^st eps to enforc^itT^ ater it w as shelved because of 
. rephitoeaecond^^ During th?WarlS?H[iHgil^5kffiice 

12, 1946, the Cabinet Mission 
declared that the British Government would in no circumstances 
tiansfer paramountcy to any futiure Indian Government, though when 
a new self-governing government or more than one such government 
came into bemg m British India, it would not be possible for the 

r! obligations of paramountcy and 

all rights surrendered by the States to the Paramount power were 
to revert to the former. ‘ Political arrangements between the States 
on the one side, and the British Crown and British India the7ther 
will thiw be brought to an end. The void will have to be filled either 
by the States entering into a federal relationship with thfsuccSsor- 
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Government or Governments in British India, or failing this, entering 
into particular political arrangements with it or them.” 
p Accordingly, the Indian Independence Act, 1947, declared that “the 
i suzerainty of His Majesty over the Indian States lapses, and with 
it all treaties and agreements in force on that date.... ” The States 
were allowed to decide which of the two Dominions, if either, they 
would join. But “the Indian States were so far-flung, disparate in 
size and strength and so cut up by intervening Indian territory, that 
a formation of a Federation of the States in India would be an impos- 
sible gesture .” There was in this year of Destiny a grave danger of 
the fragmentation of India into innumerable tit-bits, but fortunately 
good will, good sense and patriotism prevailed, thanks in large part 
to the constructive and practical statesmanship of Sardar Patel (the 
Home and States Minister), Lord Mountbatten (the new Governor- 
General) and Mr. V. P. Menon of the States Ministry. The threatened 
Balkanization of India with its potential resultant chaos was averted, 
and the problem satisfactorily solved. 

In this fateful year, Sardar Patel as Minister for the States made 
an earnest appeal to the Indian rulers to join the Indian Union and 
its Constituent Assembly by signing Instruments of Accession and 
thereby surrendering defence, foreign affairs, and communications to 
the Union. This appeal had the desired effect in the case of all the 
States except a very few. Later, Junagarh and Hyderabad also acceded 
after the Union had to display some force (and in the latter case, to 
resort to “police action”), Kashmir too came into the fold when it 
was attacked by tribal raiders aided and abetted by Pakistan. 

The logical outcome was the territorial integration of the States, 
which took three shapes,—(a) merger with the adjacent provinces, 
(b) grouping of certain States into separate units, or (c) transforma¬ 
tion of certain others into centrally-administered areas. (There were 
many stages in the process of grouping and re-grouping). For example, 
Baroda State merged into Bombay, and similarly many petty states 
into Madhyabharat. As a result of territorial integration, 214 States 
merged into former provinces, 304 of them were integrated into six 
larger units, while 25 were turned into centrally-administered areas. 



CHAPTER VIII 


LOCAL SELF-GOVERNMENT (1919-1947) 


IN 1918, the Government of India issued an important resolution on 
local self-government, the basic principle of which was that “respon¬ 
sible institutions will not be stably rooted until they are broad-based, 
and that the best school of political education is the intelligent exer¬ 
cise of the vote and the efficient use of administrative power in the 
field of local self-government”. The Resolution enunciated a general 
policy of gradual elimination of aU unnecessary control over local 
bodies. The Government was to separate the spheres of action appro¬ 
priate for local institutions from those appropriate for the Government. 
The Resolution formulated certain principles intended to establish 
wherever possible complete popular control over local bodies. Elected 
majorities were suggested for all the local boards, and elected non¬ 
official chairmen were to replace official chairmen of the municipalities. 
A similar refashioning was to be done in case of rural bodies. The 
minorities were to be represented by nomination. The franchise was to 
be so widened as to make local bodies really representative of the tax¬ 
payers. The Resolution also said that the growth of village panchayats 
was going to be encouraged by the Government. But the only direct 
sequel of this high-sounding announcement of policy was that in all 
the provinces (with the exception of the Panjab) the District officers 
ceased to be the chairmen of the District Boards of their districts. 


The Montagu-Chehnsford Report reached the conclusion that 
tffioughout the current structure of local self-government the 
eaiicdtiue principles had been subordinated to the desire for other 
results of an immediate nature. The Report sought, as far as possible, 
complete popular control over local bodies, and their maximum inde¬ 
pendence from interference from outside. 

The Government of India Act, 1919, set up a Dyarchy under which 
the department of local self-government was “Transferred,” and passed 
into the ^ds of Indian ministers responsible to their provincial legis- 
ministers made an honest and manful effort, handicapped 
though they were by shortage of money, to develop local self-govern¬ 
ment as much as they could. But they could not achieve much, as 
nnmee was in the hands of Executive councillors without much sym¬ 
pathy for nation-building. In practically aU the provinces Local sW 
Government Acts were passed, lowering the franchise and increasing 
the elected element in the local bodies so as to make the latter effective 
training grounds for larger and loftier political responsibilities 

developing the vilhg!panchayats 
was also enacted. Under the Government of India Act 1935 things 
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continued as they were—but finance no longer being a “Reserved” 
subject, the ministers now had a freer and bolder hand. 

The advent of independence even has not very materially or subs¬ 
tantially improved matters in the field of local self-government, which 
does not at all measure up in efficiency and honesty to either Central 
or State Government standards. Frankly, local self-government in In¬ 
dia has not been much of a success, due partly to excessive control of 
‘he Government over local bodies; too much of leading strings by the 
nurse (the Government) has rendered the baby incapable of fending 
for itself. Public men—and even more so women—of the right calibre 
have not been coming forward in sufficient numbers to take their due 
share in local affairs. There has been lack of pdequate funds, lack of 
civic sense among the people, communalism, and other factors holding 
back this important portion of the government from playing its proper 
part in the national life. Much more attention must be paid to this 
vital branch of democracy if the nation is to grow and progress. 
Municipalities and District Boards are the grass-roots of self-govern¬ 
ment. 



CHAPTER IX 


HISTORY OF THE PRESS IN INDIA 

Before the advent of the British, there was no such thing as the 
Indian Press in this country. Initially, the journals started were by 
Anglo-Indians to cater to the intellectual entertainment of the Euro¬ 
peans and the Anglo-Indians. These Saturday papers often contained 
extensive reproductions of stuff which had already appeared in the 
European Press. 

The honour of being the initiator of Indian Journalism goes to 
Hicky’s Bengal Gazette, started in 1870. It had no easy time, as the 
Weekly soon got into trouble with the Governor-General, Warren 
Hastings, whose policy was severely criticized and even whose wife 
was not spared attention. This led to the arrest and imprisonment 
of the editor, and the Bengal Gazette came to an untimely end when 
only two years old. History repeated itself in this respect with the 
second Governor-General, Lord Cornwallis, and Duane, editor of 
the Indian World. After a grim and protracted tussle, the offend¬ 
ing journalist was deported to Europe. In 1793, Mackinley, editor of 
the Telegraph, and another editor of the Calcutta Gazette were in 
similar trouble with the authorities. 

On Lord Wellesley’s coming out as Governor-General in 1798, the 
political situation in India was very delicate and even critical, with 
danger on all sides,—from the Nizam, the Marathas, Tippoo Sultan, 
and the French, so that in 1799 a censorship was imposed on all 
newspapers. Action was taken against Charles Maclean, who edited 
the Bengal Kirkaru, and was ultimately deported to England, where 
he took part in the agitation tliat ended in the Governor-General’s 
recall in 1805. Lord Hastings was a believer in an independent 
Press, and in 1813 slightly mitigated the rigours of censorship, abo¬ 
lishing the censor’s post altogether in 1818, though fresh regxdations 
issued the same year required editors to refrain from “publishing 
animadversions on the proceedings of the Indian authorities in Eng¬ 
land, disquisitions on the political transactions of local administration, 
or offensive remarks on the public conduct of the members of the 
Council, the judges, or the Bishop of Calcutta, discussions having a 
tendency to create alarm or suspicion among the natives as to any 
intended interference with their religion; the republication from 
English or other newspapers of passages giving under the preceding 
heads of what otherwise calculated to affect the British power or 
reputation in India and private scandal or personal remarks on indi¬ 
viduals to excite dissension in society”. 

The censorship having gone, new newspapers sprung up, e.g., the 
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Calcutta Journal edited by J. S. Buckingham (who too shared the 
fate of his predecessors). Next, Sir Thomas Munro was asked to 
examine carefully the whole problem and position of the Press in 
India. According to him the European Press presented no serious 
problem as he thought that “as far as Europeans only, whether in or 
out of service, were concerned, the freedom or restrictions of the Press 
could do little good or harm, and would hardly deserve any serious 
attention”, but the case was different with the Indian Press, where 
“though the danger be distant, it is none the less there. It would 
corrupt and disaffect the Indian army and work for the overthrow 
of the British power. It must spread among the people the principle 
of liberty and stimulate them to expel the strangers who rule them 
and to establish a national Government-A free press and domina¬ 

tion of strangers are things which are quite incompatible and cannot 
long exist together”. 

In spite of spirited protests by eminent Indians like Raja Ram 
Mohan Roy and Dwarka Nath Tagore, new Press Regulations as 
recommended by Munro were registered by the Supreme Court and 
came into force in April, 1823. These made it obligatory for printing 
houses to obtain a prior licence from the Government before starting 
a press or printing a book or paper; and conferred upon the Govern¬ 
ment the power to stop, by a mere notice in the Government Gazette, 
the publication of any book or newspaper. In 1835, Sir Charles Met¬ 
calfe, (Acting Governor-General), helped in this by Lord Macaulay, 
abrogated these Regulations, and by Act XI of 1835 the Indian Press 
became as free as its counterpart in England. It continued thus till 
the Mutiny necessitated Act XV of 1857, whose restraints however 
were removed as soon as the rising had been suppressed. During 
the sixties, the Amrtta Bazar Patrika at Calcutta and the Akhbar-i-am 
at Lahore started as weeklies. 

Act XXV of 1867 repeated Metcalfe’s 1835 Act which had emanci¬ 
pated the Press in India. The new Act provided for the regulation 
of printing presses and newspapers and for the preservation of copies 
of, and the registration of, books printed in Britisli India. Amended 
in 1890 and again in 1940, it still holds its ground, a veteran of ninety 
years. 

The imperialist policy followed by Lord Lytton since his arrival 
in India (1876) had antagonised the people, and the famine of 1877 
had reduced the masses to terrible straits. The fire was smouldering 
among the people and Lytton, becoming greatly alarmed at the rapid 
growth of the power of the Press, sent an angry cable to the Secretary 
of State, seeking (on the ground of the “increasing violence of the 
native Press, now directly provocative of rebellion’’) the latter’s ap¬ 
proval of a press law modelled on the Irish Coercion Act of 1870. 
Such a measure was very soon enacted as the Vernacular Press Act, 
1878, also known as "The Gagging Act”, which was even more strin¬ 
gent than its forbear, inasmuch as it made no provision for any 
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appeal against the decision of a magistrate to require securities or 
bonds from printers or publishers. Sir Erskine Perry characterized 
this Act as “a retrograde and ill-conceived measure, injurious to the 
future progress of India”, the more so as it was a discriminatory piece 
of legislation, directed against the Indian Press alone. There was 
much cry in the wilderness,—protest meetings, agitations, appeal to 
the House of Commons—against his iniquitous legislation, but it 
gathered little wool. 

The whirligig of Time, however, brought in its revenges only two 
years later, when in April, 1880, the Liberals gained an overwhelm¬ 
ing majority at a general election in England and Gladstone promptly 
formed a government which aimed at reserving the policy of his 
predecessor in almost every particular. The new Secretary of State 
for India, Lord Hartington, expressed abhorrence of Lord Lytton’s 
policy and the Viceroy promptly resigned. Lytton was succeeded by 
Lord Ripon who was a thorough Gladstonian Liberal who shared all 
his leader’s zeal for social reform and his detestation of swashbuckling 
adventures. Ripon, after overconung the official opposition in and 
outside his Executive Council repealed the obnoxious Act (of 1878) 
in 1882. 


By the beginning of the present century, the number of Indian 
newspapers had increased to 708. Then, Curzon’s Partition of 
Bengal and his anti-Indian attitude in many other ways led to an 
intense and country-wide agitation to which the Press made its own 
full contribution. So the Newspapers (Incitement to Offence) Act, 
1908, was passed in order to put an end to the life of any newspaper 
publishing any incitement to murder, act of violence, or any offence 
against the Explosive Substances Act, 1908. The District Magistrates 
were thereby empowered to confiscate printing presses which printed 
such matter. As a result, extremist papers such as the Yugantar, the 
Sandliya, and the Bandemataram went out of publication. Shortly 
after, the Indian Press Act of 1910, reviving some of the worst features 
of the 1878 Act, was carried through the Legislature in the teeth of 
opposition. It empowered Magistrates to require deposits of from 
Rs. 500 to Rs. 2,000 from keepers of new printing presses and publi¬ 
shers of newspapers and sinular but larger securities from such 
existing concerns. Objectionable matter, whose publication could 
lead to forfeiture of security involved, was defined to include all 
direct or indirect attempts to seduce employees of His Majesty’s 
Defence Forces, or to intimidate people to give money for revolution¬ 
ary work, or to prevent them from giving help in discovering and 
punishing revolutionary crime. The scope of “seditious publication” 
was extended to embrace writings against Princes, executive officers 
and public servants. Little independent criticism of Government 
action could escape the all-embracing meshes of the notorious “Sec- 
tion 4, and it was the provincial government, not the courts of the 
land, which could decide whether or not any particular matter fell 
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or did not fall under the scope of this Section. In brief, this hydra- 
headed monster muzzled the Press completely and its operation led 
to a hue and cry. Tlie Secretary of the Press Association of India 
(started in 1905 to protect the Press against arbitrary high-handed¬ 
ness of the Government) stated in 1919 that this Act had penalized 
over 350 presses, proscribed over 500 publications and required from 
300 newspapers security deposits totalling over ,^40,000. The leading 
papers like the Amrita Bazar Patrika, the Bombay Chronicle, the 
Hindu, the Independent, the Tribune, the Bharatmitra, the Swadesha- 
mitran, etc., were victimized by the Act, scores of new printing presses 
and newspapers, unable to meet the demand for security, remained 
abortive. After the Reforms of 1919 were inaugurated, Sir Tej Bahadur 
Sapru became the first Indian Law Member of the Government of India, 
and a committee was set up under his chairmanship to examine the 
working of the 1910 Press Act. This Committee recommended the 
repeal of that Act. 

After the launching (in 1930) by the Congress of the Civil Dis¬ 
obedience campaign, the outspoken press comments and criticisms 
and exposures of the atrocities committed on unarmed satyagrahis 
(passive resisters), led the government to enact the Indian Press 
(Emergency Powers) Act of 1931 to prevent publication of inflam¬ 
matory matter and incitement to violence. It conferred sweeping 
powers upon the Provincial Government e.g., to declare the security 
of the press forfeited, to consfiscate the press itself in certain cases, 
to declare certain publications forfeited and also to issue warrants 
for the same. Under this Act, many newspapers were proceeded 
against, including several of the best known and there was a reign 
of terror let loose so far as the press was concerned. To prevent and 
punish publication of matter which might interfere with the mainte¬ 
nance of good relations between His Majesty’s Government and 
friendly foreign States the Foreign Relations Act of 1932 replaced 
an Ordinance issued the previous year. (Some criticism of States 
adjoining Indian territories had appeared in certain Indian news¬ 
papers) . This law laid down that in the event of an offence infringing 
Chapter XXI of the Indian Penal Code was committed against the 
ruler (or the consort or son or principal minister of a ruler) of a 
State adjoining India, the Governor-General-in-Council might make 
or authorize any person to make a written complaint which was to be 
taken cognizance of by a competent court. In January, 1933, four 
ordinances were issued conferring special powers for the maintenance 
of law and order, and thereby the operative section of the Press Act was 
widened in scope so as to deal effectively with prejudicial publication 
of matter which might help the Civil Disobedience movement. 

Next year there followed the Indian States (Protection) Act, 1934, 
which sought to prevent attacks in the Indian newspapers on the 
administration of Indian States, and also armed British Indian autho¬ 
rities with more powers to deal with bands or organisations formed 
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on semi-military lines with the object of entering, or spreading dis¬ 
affection, in the territories of the Indian rulers. When the Second 
World War broke out in 1939, the sweeping and drastic powers the 
Government enjoyed as regards the Press were further supplemented 
by the Defence of India Rules framed under the newly passed Defence 
of India Act. But this Act itself, as well as the Rules framed there¬ 
under, were in the nature of war emergency legislation, and lapsed 
after the termination of the global conflict. 

Such was the position of the Press in India on the eve of India’s 
independence in 1947. 



CHAPTER X 

GENERAL DEVELOPMENT, 1919-1947 

During the last generation of British rule in India a new spirit 
was abroad moving the waters of life all over the vast sub-continent 
in a myriad ways. Everywhere the old order was slowly, subtly, 
yielding and giving place to the new—in some places and at some 
times visible and even spectacular changes were taking place in almost 
all departments of the national life. In other places and at other times 
the leaven of a New Idea, the vision of a New India to be (which would 
revive the glories of the ancient past) was working silently beneath 
the surface. Much of the credit of this awakening and impulse goes 
to that myriad-faceted man, “the Father of the Nation” as he came to 
be called, “that lean, ascetic, inscrutable figure” called by the British 
rulers “the naked Faqir,’’ and revered by millions of his countrymen 
as a Mahatma, nay, an incarnation of God Himself, the Man of Des¬ 
tiny chosen to deliver India from her age-old bondage. Not the least 
strand in the magic web this modern Merlin wove was his magnetic 
compelling power over all his immediate associates, many of whom 
in their heart of hearts did not agree with many of his ideas and 
theories, yet were resistlessly carried on the current. Not only was 
Mahatma Gandhi, by any standards, a great man, he had the Midas 
touch, he turned the clay of souls into the finest gold, he could trans¬ 
form common men into noble and great souls. He captured the 
imagination of the country as perhaps no man in the long history 
of the land. How far he was himself under the dominion of the 
Zeitgeist (the spirit of the Age), and its mouthpiece and expression, 
and how far the conscious Shaper of his Age, is a tangled question 
in whose solution we cannot advance very far. Certain it is that 
not Jawaharlal Nehru, the inheritor of his mantle and his spiritual 
successor, and certainly not a host of lesser but very notable and 
distinguished patriots would have been what they were and are with¬ 
out the inspiration and guidance which they drew from that enigmatic, 
amazing reservoir of moral force, intellectual energy, and spiritual 
insight Yet it may be doubted if by himself even the Colossus could 
have taken the nation as far as it had gone, whether unaided he could 
have accomplished more than a fraction of what had been achieved. 
It was an age comparable to that of Pericles and of Augustus and of 
the Guptas and of Queen Elizabeth I in its amazing prolificity of men 
great in every walk of life. Surely even India, so fertile from time to 
time in great men, never threw up such a spate of them at any one time. 
To enumerate the legion, to single out great luminaries from the lesser 
lights, would be a vain endeavour, an invidious effort, but Gurudev 
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Rabindranath Tagore, Sir Sarvepalli Radhakrishnan, Sir C. V. Raman, 
Sir J. C. Bose, Dr. K. S. Krishnan, Mr. M. A. Jinnah, Mr. C. Eajagopala- 
chari, Mr. Subhas Chandra Bose, Sardar Patel, Dr. Rajendra Prasad, Mr. 
Motilal Nehru and his yet more distinguished son, Mrs. Sarojini Naidu, 
Mrs. V. L. Pandit, Dr. Syama Prasad Mukerji, Maulana Abul Kalam 
Azad, Lala Lajpat Rai, Mr. Govind Ballabh Pant, Mr. K. M. Munshi, 
Mr. J. N. Tata, Khan Abdul Ghafiar Khan, S. Pratap Singh Kairon, and 
a host of others were men and women of whom any country might be 
justly proud, who raised the name and fame of India all over the globe, 
whom the rejuvenated motherland could justly produce before the 
nations of the world as samples and specimens of her rich and many- 
sided resurgence or renaissance. 


In all her forward march, India had on the one hand been nouri¬ 
shed by memories and inspirations of her glorious past, and on the 
other hand drunk deep of the fountains of western thought and 
learning. “These two tendencies had been present in India from the 
days of Ram Mohan R 03 ’', and often coexisted within the same indivi¬ 
duals. In the latter years of the British period the two streams 
continued to run side by side, and not always to be obviously in con¬ 
flict, but the western current was palpably gaining ”.1 In the field of 
economic development and progress, wherein India had and still has 
much leeway to make up, the advent of the two World Wars, proved, 
by successive stages, a blessing in disguise, leading to more self- 
reliance and self-sufficiency in greater measure. The cotton excise 
was abolished in 1925, and the Tariff Board addressed itself seriously 
to the task of protecting existing industries and of promoting new 
ones. Steel, sugar, cotton, cement, jute and leather industries, to 
name only a few, underwent rapid and remarkable expansion or in 
some cases, like aluminium, started vigorously from scratch. In¬ 
dia became the sixth in order of world industrial states, and possessed 
m Tata’s the largest single steel plant in the world. At the same 
time tliCTe was a conscious, deliberate effort to revive or blood-trans- 
decaying indigenous cottage industries, as witnessed by 
unceasing championship of the charkha (the spinning- 
wheel) and of khaddar (hand-woven and homespun cloth). For 
soiMtme every member of the Congress was required by the rules 
or that organisation to spin a daily quota of nine yards of yarn. Though 
primarily political; patriotic and moral in impulse, 
jet there was an industrial side as well to its motivation. Reform 

development, uplift, ivere different names of 
spirit felt in every field of India’s national life. 
S the fore m the social field as well, risking even 

ClasS or uplifting the so-called “Depressed 

sses or Untouchables for whom he coined a less opprobrious 


Spe“65o!^^‘°’‘^ Completed by T. G. P. 



80 


GENERAL DEVELOPMENT, 1919-1947 


epithet, the euphemism, "Harijans” ("People of God’’), for whose 
admission to caste Hindus’ temples and wells he waged a lifelong 
battle with a truly crusading zeal and suffered some unpopularity and 
even occasional insults at the hands of the die-hard orthodox. His 
famous 1932 “fast unto death" undertaken to keep the Harijans as 
an integral portion of Hindu society was primarily a moral and reli¬ 
gious (not a political) step. Christian missions with a netwwk spread 
all over the country were, though with a different approach, working 
in a similar direction of “uplift” for those who needed it most. Some 
Harijan leaders of ability and devotion emerged from their own 
ranks, notably the doughty (the late) Dr. B. R. Ambedkar. In other 
directions too, social reform, recognized everywhere as a precedent 
condition of political advance, made notable headway. The Child 
Marriage Restraint Act (the Sarda Act) of 1929 and the Civil Marriage 
Act were milestones on the road of this progress. The “fight” for 
the rights of women had an easy and peaceful conclusion, helped in 
great measure by women’s enthusiastic and large-scale participation 
in the national movements particularly the civil disobedience move¬ 
ment of 1930-31. A large number of “foreign-returned" men and 
some such ladies too with here and there an occasional inter-racial, 
inter-provincial, or intercaste marriage, helped to push on the growing 
feeling that society should free itself from hide-bound trammels and 
watertight compartments and narrow divisions which weakened In¬ 
dia’s national unity and were ill-suited to the new expanding times. 
Traditional Hinduism was day by day weakening under the impact 
of new circumstances and ideas, though there were also revivalist 
tendencies and organisations which offered a militant challenge to 
reformist ideas. Such tendencies had one great backer, the revered 
and saintly Pandit Madan Mohan Malaviya, but after his death no 
one of equal eminence could be found to lead the reactionaries. 

In the educational sphere, too, there was rapid progress. The com¬ 
mon basis both of the Wardha scheme of education (evolved by the 
Congress) and of the Government of India’s Sargent Plan was “the 
democratic concept of education for all.’’ The recommendations of the 
Sadler Commission on higher education led to the setting up of new 
unitary teaching universities like Lucknow, Allahabad, Annamalai 
and Patna in various parts of the country.’ In some cases these seats 
of higher learning attracted private benefactions, large or small. 
Under the capable leadership and guidance of Sir Maurice Gwyer, 
the Delhi University speedily forged ahead, an exemplar of a new type 
of teaching University comprised of federated colleges. Along with 

’ A dozen new Universities came into being during the period covered in 
this chapter. 

The Panjab University (established in 1882 at Lahore) had to start from 
scratch in India after the Partition, but under the able and inspiring guidance of 
its present Vice-Chancellor, Dr. A. C. Joshi, it is making rapid strides forward 
and bids fair to be one of the foremost Universities in India. 
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the humanities, there was progress in scientific, professional and 
technical studies and research, and there were great writers like Prem- 
chand, the renowned Hindi novelist and short-story writer, the poet 
and philosopher Sir Mohammad Iqbal, and Sir’ Sarvepalli Eadha- 
krishnan, the philosopher-interpreter of India to the West. 

“The intellectual climate of the twenties was one of liberal human¬ 
itarian rationalism. Tllak’s attempt to combine Brahminical ortho¬ 
doxy with revolutionary nationalism died with him; it was the 
rationalist humanitarianism of his Brahmin rival Gokhale which held 
the field. The most characteristic representatives of this current of 
thought were perhaps Mr. C. Rajagopalachari and the silver-tongued 
Srinivasa Sastri in the south and Pandit Motilal Nehru in the north. 
Mr. Jinnah, in his days of westernized elegance before 1935, repre¬ 
sented the same trend amongst Muslims”.^ Jawaharlal Nehru in his 
Autobiography has written about himself and some others of Gan- 
dhiji’s closest associates: “Many of us....called ourselves moderns, 
and thought in terms of ‘progress’, and industrialization and a higher 
standard of living and collectivization_some, and a growing num¬ 

ber, looked with favour towards socialism and communism’’. A num¬ 
ber of Indians were at different times elected Fellows of the Royal 
Society, and in 1930 Sir C. V. Raman was the second Indian Nobel 
Prize-winner (the first having been Gurudev Tagore, in 1912), Such 
things helped India's prestige abroad, as well as her own self-reliance 
and self-respect at home. 

There was a spiritual side too of the Indian Renaissance, exempli¬ 
fied during the period under review by sages like Ramkrishna 
Paramhansa, Swami Ram Tirath, and the Vedantist and Yogi Ara- 
bindo Ghose who founded his own ashram outside British India at 
Pondicherry, near Madras, in order to escape British persecution for 
earlier political activities. Sir Mohammad Iqbal sought to find in 
Islam a dynamic for Muslims in the modern world. In Art, men like 
Nandalal Bose (Director of the Kalabhawan at Tagore’s Shantini- 
ketan from 1919 to 1952), himself a disciple of the great Abanindranath 
Tagore, did fine and distinguished work. Vernacular literatures 
flourished and here and there produced notable works. The radio 
and the cinema made vast and rapid strides, with all their incalculable 
and many-sided influence, educative and otherwise, for good or for 
evil.^ The continued development of the country’s means of com¬ 
munication led to better inter-provincial appreciation and under¬ 
standing, and served to bind up the different parts of India closer 
than ever before. “Sculpture was again practised in a secular milieu. 
Music was cultivated and found a western interpreter in Fox- 
Strangeways.” (So was the Indian dance, which was shown to the 
West by Indian dancers like Uday Shanker). “The cultural kejmotes 
of this period were autonomy and western influence. Gone were the 

’ Roberts, op. dt., p. 655. 

RRS—6 
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days of imitation or uncritical admiration. In every branch of acti¬ 
vity India was standing on her own feet and making her own decisions. 
She was increasingly ready to face the West on its own terms, to 
learn, to absorb, and to teach in her turn. In the realms of the spirit 
as well as in that of politics India was preparing to shape her own 
future. And whatever form that future might take, it would certainly 
contain a large element of the West.”* 

“Thus the British period in India came to an end after nearly three 
and a half centuries of trading, two centuries of political power, and 
a hundred and thirty years of general supremacy... .the India which 
the British left in 1947 was a very different place to the archaic 
country which their diplomacy and arms had mastered a century and 
a half before... .Not only the external conditions of life but the soul 
of India itself had been greatlj'- changed.”- 


iKoberts, op. cit., pp. 656-57. 


= Ibid, pp. 648-49. 
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